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PREFACE 

TO THE SECOND EDIHON. 

During the year which has elapsed since this Work 
was published, a considerable volume of legislation 
has been passed, for the most part to meet emergencies 
as they arose. The text of so much of these enact- 
ments as appeared specially to affect alien enemies, 
and those having dealings with them, has now been 
incorporated. The principles enunciated in the former 
Edition, however, remain substantially unaffected by 
subsequent legislation. 

An index and table of cases has been added, and 
it is hoped that the Work in its present form may 
be found useful to those whose duty it may be to 
unraveL practical problems arising hereafter out of 
t|^e present War. 

* . ARTHUR PAGE. 

Auffuit, 0l9l5., 

a 2 
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PREFACE 

TO THE FIRST EDITION. 


My object in offering this book to the public, is to enable alien 
enemies, and those who have had business relations with thorn, 
to understand the legal position in which they find themselves 
at the outbreak of war. War affects the position of everybody, 
more or less, but the difficulties which it throws in the way 
of th(? commercial community are groat in number, and even 
greater in complexity. Moreover, since the days of Napoleon 
— a hundred years ago — the British nation has never had its 
naval and commercial supremacy seriously and directly chal- 
lenged until to-day. In these circumstances it is not unnatural 
that, so far as I know, a recognized text-book dealing with the 
gencYtfl legal position in which alien enemies stand at the com*- 
mcncemcnl of this great \var should not be in existence. If this 
book should be found to be of assistance to those who seek to 
ascertain what is the position of alien enemies at the present 
time, the purpose for which this work has been undertaken will 
have been accomplished. 


ARTHUR PAGE. 


4, Temple Gardens, E.C., 
August 22* (2, 1914. 
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WAR AND ALIEN ENEMIES. 


CHArTER I. 

DEFINITION OK AIJEN ENKMIIS. 

An alien is one who is bom “ out of the liegeaneo of 
the King” (Coke Litt. 129 (a)), and who has not come 
within the allegiance of the King by naturalization or 
otherwise, or one who, though a natural born subject 
of the King, has become and remained divested of his 
Britisli nationality by naturalization, marriage, or 
otherwise (sec 33 Viet, c, 70 ; 4 o Geo, V. c. 17 ; 
and Regulations made thereundei’ on 1st January, 
1915 ; li. V. I'hc Superin kndcul of Aloanii Street Police. 
Station, The Times, Aug. 2, 1915). 

An •alien enemy is an alien wh«)se Sovereign or 
State is at war with His Hajesty the King (see 
Sparenhurgh v. Bunnatune, 1 H. & P. 163, and Aliens 
Restriction (Consolidation) Order, Art. 31, App., 
p. 109). . 

The personal status of aliens — for example, their 
liability to expulsion and registration — is determined 
by wjiether or not they come within the above defini- 
tion of alien enemy, for their personal status follows 
from their nationality or permanent allegiance. 

It does not follow, iKJwever, that all persons who 
by natu^ality or |)crmrflient allegiance arts the sub- 
jects o%an enemy Sovereign or State are necessarily 
or for all purposes to be regarded and treated as the 

p. * • 1 
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alien cneniies of a belligerent State (see Trading with 
the Enemy Proclamation (No. 2), 9th Sept., par. 3, in 
App., p. 170). Tlie civil status of aliens, and other 
persons — for example, their rights and disabilities in 
respect of litig.Mtion, contracts, torts, trade and pro- 
perty — depends in great measure upon whether or 
not they arc clotlied with enemy character. 

An object of waging war being to crush the power 
of the enemy State by crippling its resources, persons 
are deemed to bo clothed with enemy character not 
because they possess a ))articular nationality, but 
because by the relationship in which they have 
voluntarily placed themselves towards an enemy 
State, its resources tend to be increased and its power 
stnuigthoned. 

All persons, whether by nationality or permanent 
alh'giunce they arc the subjects of His Majesty or of 
an enemy or neutral State, who, without the permis- 
sion of the King, so associate themselves with a 
community at war with His Majesty as to justify the 
inferent^c that they have chosen to identify thcn)8elves 
with the interests of the enemy State, are deemed tj) 
be and arc; treated us enemies of His Majesty, so far 
us their civil status is concerned. Conversely, British 
subjects and the subjects of a State at W£ur with His 
Majesty, w’ho elect so to act that the true conclusion 
to bo drawn from their conduct is that tb^ have 
thrown in their lot with a neutral community^ are 
regarded and treated as neutral persons, and not 
enemies. 

Th(‘ most apparent mode by which a person can 
identify himself with the coinjnunity of a St^te is by 
actively taking up arms upon its behalf. Iij^Buch a 
case the hostility of his attitude towards the State, in 
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the attempt to subjugate which he is taking a part, is 
clearly manifested, and it would be unreasonable to 
expect that the State attacked should regard him as 
in any different position from that in which other 
members of the enemy’s forces stand. A similar 
conclusion will be drawn in the case of a person who 
enters the public service of an enemy State. 

Hut there are other modes than by active co-operation 
with the enemy’s forces in the field of battle or by 
entering the civil seiwice by which an intention to 
adhere to the King’s enemies may bo manifested. 

Whether a particular individual is to be regai'ded 
as an enemy or not for civil purposes, us explained 
above, will in most cases be determined by ascer- 
taining the State within the territories of which he is 
domiciled. The reason for this is that if a jicrson is 
found to be residing within the territory of a State 
in such a manner or for so long a time that it may 
reasonably be inferred that he intends during the war 
to establish himself therein, it is natural that ho should 
be>t];eated by a belligerent, so far as his property and 
•civil rights arc concerned, as though he were a subject 
of that State. Mr. Hall, in his well-known treatise on 
International Law((>th od., p. 491), puts it thus: — “ A 
foreigner living and established within the territory 
of a State is to a large extent under its control ; he 
cannot be made to serve it personally in war, but he 
contri1)utes by way of payment of ordinary taxes to 
its support, and his property is liable, like that of 
subjects, to such extraordinary subsidies as the prose- 
cution of a war may demand. His property being 
thus ajr' element of stiicngth to the State, it may rea- 
sonably be treated as hostile by an enemy. Conversely, 
when the foreigner lives in a neutral country he is so 
*. • 1 ( 2 ) 
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far subject to its sovereignty that it can restrain him 
from taking advantage of its territory to do acts, of 
hostility against the enemy of his State, and it is 
responsible for his acts if he does them. For the pur- 
poses of the war therefora he is in i-eality a subject of 
the neutral State.” 

Differences of opinion have been expressed among 
authorities on international law as to how far the 
domicil which will determine the question whether an 
individual is to be regarded as an enemy differs from 
civil domicil in its essential elements (sec Dicey, 
Conflict of Laws, 2nd ed., p. 740, and Journal of 
Comparative Legislation, 1908, p. 157, and 1909, 
p. 265). The main difference appears to be that an 
individual’s civil domicil is determined by ascertaining 
the country which he regards as his “ home,” an indi- 
vidual’s war domicil by ascertaining whether he intends 
during the war to adhere to the King’s enemies, and 
to benefit the enemy by residing or carrying on busi- 
ness in territory belonging to or in the occupation of 
the enemy (see Mitsui v. Mumford^ (1915) 2 K. B. 27 ; 
U. 8. V. /Jicc, 4 Wheat. 246 ; The Gerasitno, 1 1 Moo.c 
P. C. 88; Proclamation 16th Feb. 1915, No. 140). 

The important point to bear in mind, however, is 
that for determining whether a person is clpthed with 
tlie character of an enemy or that of a neutral (a 
matter which seriously affects his civil status), regard 
must be had rather to his war domicil than ti^ his 
nationality. Where a person resides in one State in • 
such a manner as to be deemed to have b^ome domi- 
ciled therein, and yet by nationality is tlie subject of 
another, he is regarded as ad^enemy if the l^tate of 
his domicil is an enemy State, although it may Be that 
the State of his nationality is neutral, and vice vej^sd. 
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If a jjerson during tho war voluntarily resides and 
establishes a trade in a State, he will be regarded as 
domiciled in that State, and a neutral or an enemy 
(for civil and trading purposes) according as the State 
is a neutral or lui enemy State. Residence is the 
main fact to be taken into consideration (see Tabbs v. 
BendeUtekf 4 Esp. 107). 

It may bo doubted whether a person can ever 
lawfully be treated as an enemy or a neutral for 
civil and commercial purposes generally by i*oa8on 
of his domicil in a State, unless he has penonaUtf 
resided in that State. 

It is quite true that it has been held that a domicil 
can be acquired without personal residence by a 
person in a State where he has established a trade, 
and has curried it on during tlic war ; but the effect 
of his so doing has been held to entitle the belligerent 
State to regard him and his ])roperty us clothed with 
enemy character in respect oidy of his property and 
commercial rights connected with the trade carried on 
by* liim in Uiat particular country, his civil and trading 
•status in other countides remaining unaffected (see The 
Viyilantia, 1 C. Rob. lo ; The Jonyc Klansina, 5 0. Rob. 
297 ; The Portland, .‘i C. Rob. 41 ; McConnell v. Hector, 
3 B. & P, 113; The hidian Chief, 3 C. Robi 12; The 
Harmony, 2 0. Rob. 322; 'The Danom, 4 C. Rob. 255 (n.); 
The Friendschtift, 4 Wheat. 106; 'The Sm Jote Indiana, 
2 Giallison, 268). 

The case of The Anna Catharina (4 (1. R<»b. 119), in 
which an .^^erican merchant who carried on a trade 
in Spanish territory, through an jjgent and without 
persoQdl residence, vrCs deemed to have acquired, 
in \y»peet of that trade, the civil status of a subject of 
Spa^, really turned upon the peculiar nature of the 
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particular trade — a privileged monopoly of the tobacco 
trade in a Spanish settlement — which it was held, to 
be unlikely that Spain would grant to anyone other 
than an adherent of hor own State. 

Lord Lindley has expressed an opinion in the 
House of Lords upon the question of the acquisition 
of a civil status through establishing a trade in a State 
as follows : “ when considering questions arising with 
an alien enemy, it is not the nationality of a jierson, 
but his place of business during war that is important. 
An Englishman carrying on business in an enemy’s 
country, is treated as an alien enemy in considering 
the validity or invalidity of his commercial contracts. 
{McConnell v. Hector.) Again, the subject of a State 
at war with this country, but who is canyiug on 
business here or in a foreign neutral country, is not 
treated as an alien enemy; the validity of his con- 
tracts does not depend on his nationality, nor even on 
what is his real domicil, but on the place or places in 
which he carries on his business or businesses ( Wells 
V. Williams, 1 Salk. 46). As obseiwed by Sir William 
Scott in The Jonge Ktassim : ‘ A man may have 

mercantile concerns in two countries, and if he acts as 
a mercliant in both he must be liable to be considered 
as a subject of both with regard to the transactions 
originating, respectivelg, in those countries. That he has no 
fixed counting-house in the enemy’s country \yill not 
be decisive.’” [Janson's Case, (1902) A. C. at p. 505.) 

It is submitted that Lord Lindley must not be taken ‘ 
to have laid down that where a person establishes a 
business in one particular Statq, without residing tlwrein, 
that his civil and commercial ’status in all coul^^ries is 
thereby affected. •* * 

It is submitted that the effect of establislt^g a 
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business without residence in a State, only affects a 
person’s civil and commercial rights quoad the trade 
carried on in that particular country, and that his 
civil and commercial status elsewhci'e is determined 
by the law of his domicil acquired by residence, or, 
if he has not acquired any domicil elsewhere, his 
status will depend upon his nationality. 

All persons are not traders, and in the case of a non- 
trader, civil status during Avar is usually fixed by 
determining whether tlie country in which ho is 
A'oluntarily residing is an enemy country or not. 

'Fhe true rule Avas laid down by liord Stowell in 
T/te Harmon ff (‘2 0. Rob. .‘{‘22) as follows: — 

‘‘ Of the foAV principles which can Ix! laid down 
generally, 1 may vcniture to hold that time is the 
grand ingredient in constituting domicil. I think 
that hardly enough is uttribut<'d to its effcjcts ; in ino.st 
cases it is unavoidably conclusive : it is not infre- 
quently said that if a pei’son comes only for a special 

purpose that shall not fix a domicil A special 

purpose ma}' lead a man to a country where it shall 

• detain him the whole of his life 1 cannot but 

think that against such a long residence the plea of a 
special pm’pose could not bo averred ; for it must bo 
inferred in such a case that other purpo.sc.s forced 
themselves upon him and mixed themselves with his 
original design, and impressed upon him the character 
of j:he country where he re.sided. Suppose a man 
comes into a belligerent country at or before the 
beginning of a war ; it is certainly reasonable not to 
bind him too soon to an acquired character and to 
allow him a fair time jto disengage himself ; but if ho 
cdlA^ue to reside during a good part of the war, con- 
tributing, by payment of taxes or other means, to the 
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strength of the country, I am of opinion that he could 
not plead his sjiecial j>ur|)Ose with any effect against 
the riglits of lio.stility. .... Time is the great agent 
in this matter; it is to be taken in a compound ratio 
of the time and the occupation, with a great pre- 
ponderance on the article of time.” 

Moreover, in order to stamp a person with the 
character of an alien enemy it is not enough to prove 
that at some time or other before the commencement 
of the war such person by residence or trading had 
liossesscd a domicil, so far as civil status was concerned, 
in th(! enemy State. “ The character that is gained 
by residence ceases by residence. It is an adventi- 
tious chanicter, which no longer adheres to him from 
the monjont that he })uts himself in motion htma fiHo to 
(juit the country, sine animo revertendV' [The Indian 
Chief, :{ ( /. liob. iJO ; Harman v. Kingston, Camp. loO.) 
'Phe question, then, in each case where the issue arises 
whether a particular person is clothed with enemy 
(diaracter cn- not is, has it been proved that such person 
by voluntarily residing or trading during the 
the enemy State has become so identified with th^ 
enemy State as to be regarded as one of its subjects ? 

'Phe meaning of the term “ alien enemy ” when 
used in reference to civil rights and liabilities was 
considered in some detail bj' the Court of* Appeal in 
the recent case of Porter v. Frendenherg, (1915) 1 K. B. 
S57. Lord Heading, C. J., who delivered the judg- 
ment of the Court of Appeal, cited the passage from , 
Lord Lindley’s speech in Jatmn's Case set out above 
on p. 6, and proceeded as follows : — “ Lord Lindley’s 
statement was not intended to^be, and is not, exhaus- 
tive. His Lordship, for the purposes of thejvppeal 
then before the House of Lords, was considering the 
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character of a trading coi'pomtion, and did not purport 
to jdeal with persons residing but not carrying on 
business in the enemy teri’itory. Such a person is 
equally treated as an alien enemy provided he is 
voluntarily resident there, having elected to live under 
the protection of the enemy State. For the purpose 
of determining civil rights a British subject or tlie 
subject of a neutral State, who is voluntarily resident 
or who is carrying on business in hostile territory, is 
to bo regarded and treated as an alien enemy, and is 
in the same position as a subject of hostile nationality 
resident in hostile territory ” (p. 868). 

It is submitted that the meaning given to the term 
“ alien enemy ” by the Court, of Appeal must be read 
subject to and in the light of the jwinciples enumerated 
above. 1’he Court of Appeal cannot have intended to 
lay down that the civil status of an individual, gr.nerally 
and for all purposes, is to be determined by ascertaining 
whether or not during the war he is carrying on 
business in hostile territory. For example, the Court 
of Appeal must nut be taken to hav(^ decided that 
because an Englishman, resident and tmding within 
the realm, and trading also in neutral and allied 
countries, may hajipeu during the war also to be 
carrying on business in hostile territory, such a person 
for all civil purposes, or in respect of aU his businesses, 
must be regarded as an alien enemy. It is, of course, 
clear^ settled that such a person, qiioad his civil rights 
•in respect of the particular business carried on in 
hostile territory, is stamped with enemy character, 
but it is submitted, that in other respects his civil 
status is determined by/ his war domicil to be ascer- 
taine^V accordance with the principles set out in this 
chapt^, and that the Court of Appeal in Forter r. 
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Freudenberg did not, and did not intend to, impugn the 
rules for ascertaining war domicil above enumerated. 
(See The CUin Grant, 31 T. L. R. 321 ; R. v. Kupfer, 
(1915) 2 K. J3. 321.) 

All persons, whether they are the subjects of a 
Sovereign or State at war with Ilis Majesty or not, 
who arc voluntarily residing during the war, or {quoad 
the particular business) trading within the realm, per 
licetiliam el suh prokeJionr. regie are regarded and treated 
as alien friends, and not as alien enemies. ( Welln v. 
Willmms, 1 Lord Raymond, 282 ; 1 Salk. 45 ; Maria 
V. Hull, 1 Taunt, p. o‘3 (n.); Rparenhurgh v. Baunatgne, 
1 11. & K 103; Vlarke v. Moreg, 10 .Johnson, 09; 
Foster, ‘’Discourse on High Treason, 185; Alelmux 
V. Aigreu, 4 K. & 11. 217 ; /'y/ww-vs- 'J’hurn and 'Tuxih v. 
Moj^ill, (191.0) 1 Ch. 58; R. v. Kupfer, (1915) 2 K. 11. 
321. {VorUr'e IJaee, supra.) As to Aniuuiians, Grreeks, 
Syrians, &c., see the Aliens Restriction (Armenians, 
&c.) Order, 7th January, 1915, No. 4. Such persons 
may be granted partial exemption from Part II. of 
the Aliens Restriction (Consolidation) Order, 1914. 

'The license granted to an alien enemy to remaui 
during the war in this country may be either express 
or implied, general or particular ; but in every case 
the license must be proved, and the burtjien of proof 
is upon the ])erson who claims the license, and the 
])rotection of the Crown (see Boulton v. Dobree, 2 
Camp. 102; Aleiator v. Smith, 3 Camp. 244; Pprter’s 
Case, (1915) 1 K. B. at p. 872). The mere fact that 
the subject of a hostile State is at large within the 
realm, without the knowledge of the Government, is 


not evidence of an implied license (see ibid.). Such a 
person not having complied with the conditio^^upon 
which the subjects of a hostile State are pemytted to 
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remain in this country is not voluntarily resident in 
this^countiy in such a manner as to 1^ deemed to 
possess a war domicil in this country. 

It not infrequently happens that in a Proclama- 
tion declaring war it is provided that the subjects 
of the enemy State I’esidcnt in the State declaring war 
shall be permitted to continue such residence so long 
as they peaceably denu'un tluunselves (see Porter's 
Case, supra, at p. 870). As instances of alien enemi(w 
being permitted to reiuain in the territory of a bellige- 
rent during good behaviour, referenct! may bo made 
to the permission given by Great Hritain to Frencli 
subjects in 1756 and to Sjsinish subjects in 1762, and 

to the Treaty of 1795 betwi'cn Great Hritain and the 
%! 

United States (see also 1> Henry III. <t. 60, and 
Bacon’s Abridgment, 7th ed., vol. 1, p. 186). 

No such permission, however, was included in the 
Declaration of VVai‘ by Groat Britain in the present 
conflict. 

By the Aliens Uestriction (Gonsolidation) Order, 
19W (sec Appendix, j). 94), conditions ai’c set out 
relating to rcgistiution, residmice, «fec., with whicli it 
is incumbent upon alien enemies residing in this 
country to comply. ‘‘ Under that xVet ('Die Aliens 
Restriction .Act, 1914) and Order, the alien enemy 
suffers certain restrictions upon his ordinary riglits of 
movement ; the Secretary of State may order his 
depostation, and so on, and there can bo no doubt 
iihat the effect of such registration is to amount at 
least to a license to the person to remain in this 
country ; indeed, as I gather from the provisions of 
the Older, the permission really amounts to a com- 
mandyrd the alien enemy not to depart from this 
counti^' without some special leave for the purpose ” 
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(per Sarpint, J., Princess Thurn and Taxis v, Moffitt^ 
(1915) 1 Ch. at p, 61). An alien enemy who coii\plies 
with the provisions of the Order is placed in the same 
position so far as his civil status is concerned as an 
alien friend resident here under the King’s Peace, 
lie is herc per liceniiam and sub protectione domiui regis 
(see per Reading, C. J., in IWfer's Case, (1915) 1 
K. B. at p. 874). 

'Fhe civil status of prisoners of war is not clearly 
settleil. By the Hague Convention No. 4 of 1 907 Regu- 
lations, Article 8, “ the armed forces of the belligerents 
may tumsist of combatants and non-combatants. In 
the case of cajiture by the enemy both have the right 
to be treated ns pristiners of war.’* All persons called 
to arms, and all persons who as reservists or other- 
wise an* liable to be called up for active military 
8ervi(?e are, of (jourse, if captured or detained, entitled 
to the privileges of prisoners of war. 

Kveiy non-combatant, however, is not entitlcil, if 
caiitured, to bo so treated, but only those who are 
i*endering services auxiliary or incidental to the dpora- 
tions of tin* combatants. The heads and important 
officials of the enemy State may also be made pri- 
soners of w’ar, and other persons such as war coiTe- 
spondents, «&c. are by Art. 18 of tlie sain^ Convention 
entitled to be so regarded. 

Non-combatant alien enemies who do not bring 
theniselves within one of the above classes arc^not, it 
is submitted, if detained by the Government of this 
country, entitled to be treated as, or ^eemed to be, 
prisonei's of war. 

The observations of Mr. McKenna, the Home Secre- 
tary, in the House of Commons on the 12thMl!l^d 26th 
November, 1914, in so far as they ai'e incqpsutent 
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Tirith this contention (see Hansard, vol. 68, cols. 98 
and 1396), appear to be inaccurate. The Regulations 
with regard to prisoners of war in Chap. II. of the 
Hague Convention No. 4 of 1907 are in many 
respects inapplicable to alien enemies who arc mere 
civilians, and would seem to support the view that 
such persons are not prisoners of war. The civil 
status of the subjects of a hostile State interned in this 
country, whether as pris<mers of war or in their own 
interest or for the public welfare, is determined by 
their war domicil in accordance with the principles 
stated in this chapter. Prisoners of war are neces- 
sarily deemed to be adhering to the King’s enemy. 
No doubt, for certain purposes, they are sub protectime 
regie (for example, if a private person were to slay a 
prisoner of war, he would commit murder, see 1 Hale, 
P. C. 433 ; Maria v. Hull, 1 Taunt, at p. 36) ; but such 
persons are not voluntarily resident in this country, 
and as prisoners of war will preserve the domicil which 
they possessed before they were! captured (see Ilalleck, 
I. Li.,*4th ed., vol. 1, p. 4o7). 

•Prisoners of war are not entitled to move for a writ 
of hiheas corpus (see the case of the Three Spanish 
Sailors, 2 W. Bl. 1324), and it is submitted that their 
civil status is that of alien enemies, lixcept in so far as 
their civil’ disabilities arc removed by license of the 
Crown or of its authorised agents. The two cases of 
Sparenburgh v. Bannatgne (1 B. & P. 163) and Maria v. 
Halt (1 Taunt, p. 33; are sometimes referred to as 
supporting the contention that prisoners of war, as 
such, and even when in confinement, are entitled to 
enjoy civil rights, e.g., tlxl right to sue for wages for 
servicc^^ndered. 

It is^urged that they possess a “ protection arising 
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from situation ” (see 1 Taunt, p. 37), and are to be 
regarded as persons residing hete by permission of the 
Crown. Such persons, however, although aub protee- 
time regia for certain pui'poses, arc not vohmtarily 
residing here by permission of the Crown, and it is 
submitted that neither Sparenhurgh v. Banmtgne nor 
Maria v. IlaU support the proposition that prisoners of 
war are to bo clothed with the status or invested with 
the rights of persons voluntarily resident here per 
licentiam regia. 

Prisoners of war may, of course, receive permission 
to work either in the service of the belligerent State, 
or for private persons, or on their own account (see 
Hague Convention No. 4 of 1907 Regulations, Art. 6). 
They may also be released en parole. 

In such cases as these prisoners of war may, indeed, 
exercise such civil rights os are reasonably necessary 
to enable them to enjoy the privileges which per 
Ucentiam regia they possess. But except within the 
ambit of a license, it is submitted that prisoners of 
war possess the civil status which flows from their war 
domicil. , 

Now in Sparenhurgh v. Banmtgne the contract of 
service was made by the permission of the King’s 
officer, and amounted to a license by the Crown (see 
per Heath, J., at p. 171). In Maria v. tiaU no judg- 
ment was given, and in this case also the contract of 
stffvice was made W'ith the consent of the jperson 
entrusted with the conveyance of the plaintiff as a 
prisoner of war to London, and may have been 
regarded as having been made under a license by the 
Crown (see Alcinom v. Nigr^^ 4 E. & B. 217), and 
further it is to be observed that Rooke, J.^^ho took 
part in the trial of both actions, in Sparen^rgh v. 
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Banmtyne was of opinion that the prisoner of war in 
that case was in a position analogous to that of a 
prisoner of wai* on jiarole, who may be entitled to 
enter into contracts at any rate in respect of ‘‘ neces- 
saries,” but who derives his capacity to do so from 
the license of the Crown, which is implied in the 
grant of the jniviloge of being “ en parole.” 

The civil status of the subjects of a hostile State 
who are interned, but who arc not prisoners of war, 
is, it is submitted, to be determined in accordance 
with the same jirincijiles. Such })er8on8 preserve the 
war domicil which tliey possessed prior to their 
internment. If at the time of their internment they 
had complied with the regulations to which such 
persons are obliged to conform in order to receive 
permission to romaiu in this country, and had in 
that manner voluntarily become resident here per 
Ueentiam regis, it is submitted tliat they are to be 
regarded as alien friends for civil purposes, not- 
withstanding their internment. If they have failed 
to conjply with the stipulated regulations, they are 
deemed to be alien enemies, except in respect of any 
business which they may be carrying on in allu^, 
neutral, or British territory. In neither case is the 
fact that they have been interned for reasons resulting 
from the" war a material element for consideration in 
determining .their civil .status. For the civil status 
of companies, see Chapter VII., and for the persons 
against whom the emergency legislation in respect of 
patents, designs, and trade marks is directed, see 
pp. J16 to J{8 infra, and 88. 



CHAPTER II. 


THE STATE AND THE PERSONS OF ALIEN ENEMIES. 

The object of this treatise being to enable non- 
combatant alien enemies to understand the legal 
position into which the commencement of hostilities 
throws them, it is unnecessary to deal at length with 
the treatment which by international law belligerents 
arc entitled to mote out to the jicreons or property 
of combatant alien enemies. 


(a) Non-combatant alien enemies in an invaded terrilorff. 

Ever since the eighteenth century it has been the 
universal practice of belligerents, following a recog- 
nised rule of the law of nations, not to kill or 
attack non-combatant alien enemies or to . intern 
them. Such persons are, of course, subject to the 
indirect risks to their persons and property which 
ap{>crtain to the operations of war; for example^ 
during the bombardment of a town. Further, 
non-combatant alien enemies must be of good 
behaviour, and although not subjected to the 
neccs.sity of taking part in the operations o^ war 
against their own country, sucli persons may be forced 
to render services for the needs of the invading army, 
and must submit to restrictions imposed upon them for 
many purposes, especially that of ensuring the safety 
of the armed forces of the invaders ; the attitude of 
belligerents towards the non-combatant inhabitants of 
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an enemy country may be summed up by stating that 
the family honour and rights, the lives, private 
property, and the religious convictions and liberty of 
non-combatant alien enemies must be respected by 
belligerent invaders (see Hague Convention No. 4 
of 1907, Reg. Art. 46). How far the practice of 
Germans falls short of the theory entertained by the 
German Government as to what are the rights of non- 
combatants in an invaded country is shown by the 
following paasage : 

As regards the ])ersonal position of the inhabitants 
of the occupied territory, neither in life or in limb, in 
honour or in freedom, ai'e they to be injured ; every 
uulawfid killing; eviuy bodily injury, due to fraud 
or negligence ; every insult ; every disturbanct' of 
domestic peace ; every attack on family, honour, and 
morality, and, generally, every unlawful and out- 
rageous attack or act of violence are just as strictly 
punishable as though they had been c(»mmitted against 
the inhabitants of our own land.” (Usages of War 
on Laqd, issued by the Great Giuieml Staff of the 
Qerman Army, translated by Morgan, 191.').) 

Hostages may be seized and detained by a belli- 
gerent to ensure the payment of contributions or 
compliance with requisitions (see as to these Hague 
Conventidn *No. 4 of 1907, Reg. Arts. 49 to 52). A 
belligerent may take hostages to secure the good 
conduct of the inhabitants of enemy territory in his 
occupation. 

Hostages may also be seized and detained as a form 
of reprisal. 

Any subjects of the S^e against which it is sought 
to makS^ reprisals may be seized and detained (see 
Vattel, Droit des Gens, liv. ii. ch. xviii. sect. 351). 

2 


T. 



18 . 


WAB AMD ALIEN ENEMIES. 


No attempt appears to have been made at the Confer- 
ences at the Ha^e to define or limit the right of 
reprisal, but by Hague Convention No. 4 of ld07, 
Regulations, Art. 00, “No collective penalty, pecu- 
niary or otherwise, shall be inflicted upon the popula- 
tion on account of the acts of individuals for which it 
cannot be regarded as collectively responsible.” 

During the Franco-German War of 1870 the Ger- 
mans, in order to prevent damage being done to the 
railways during their occupation of French territory, 
placed well-known French civilians on the engines of 
trains utilised by the Germans. Whether such an act 
of reprisal can be justified under the law of nations 
would appear to be extremely doubtful, for by usage 
among civilised nations it is established that, except 
during an attempt to es<-.ape. hostages may not be put 
to death or intentionally exposed to the danger of 
losing their lives. The non-combatant inhabitants of 
territory which is occupied by the enemy who commit 
acts which tend to prejudice the safety of the forces 
in occupation arc guilty of war treason, and are liable, 
if convicted, to he put to death (see Oppenheim, I. L. 
vol. a, J?nd ed., p. .‘114). 

(b) Non-combatant aUen enemies m a beUigerenfs own 
territory, ‘ 

The position of such persons is, upon the com- 
mencement of war, one of some difficulty. In the 
absence of binding treaty stipulations, a belligerent is 
entitled to arrest, or to expel any non-combatant alien 
enemies in the territories of such belligerent State. 
The only modem instance p^ior to the present war 
in which non-combatant alien enemies ha^^ been 
arrested was in 1803, when Napoleon arrest^ and 
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detained — in many instances until 1814 — 10,000 
British subjects found in France. 

This detention of British subjects by Napoleon has 
always been regarded as an extremely high<handed 
proceeding, and in 1756 Great Britain gave express 
permission to French subjects, then resident in Great 
Britain, to remain in the countiy on condition that 
they behaved themselves “ dutifully.” In later years 
treaties were made to enable alien enemies to reniaiu 
in the territories of the belligerents, a notable instance 
being tlie treaty between Kngland and (he United 
States of America in 1795, in which it was provided 
that merchants and other alien subjects “ sliall have 
the privilege of remaining or continuing their tmde, 
so long as they behave iM^aceiibly and commit no 
offence against the laws.” 

An option to withdraw from the (jountry is usually 
granted to alien enemies. 'Fhe length of time within 
which alien enemies may withdraw varies in many of 
the treaties and in ditferent States, but is usually 
within from six months to twelve months after the 
cohimencemeiit of the war. By international usage 
they are, at any rate, entitled to “ un delai suffisani'' 

By a notice issued on 5th August, 1914, by the 
Home Secretary, pursuant to Article 10 of the Aliens 
Kestriction Order, 1914, No. 1161, it was provided 
that alien enemies might embark at approved ports 
without permits from the Home Secretary before 1 1 tli 
August (see R. v. Ahlera, (1915) 1 K. B. at p. 618). 

Notwithstanding the general practice of civilized 
nations to allow alien eneinjes an option of remaining 
in the belligerent’s territory during good behaviour, 
or of withdrawing within a specified period, neither 
the detefltion nor the expulsion of such persons would 
. 2(54) 
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be a breach of international law. The right of expul- 
sion has been exercised in recent wars, notably ii\ the 
Boer War (1899 — 1902) and in the Russo-Japanese 
War (1904 — 1905), and any serious breach of good be- 
haviour on the part of an alien enemy might be visited 
with punishment and would properly and probably be 
followed by an order of expulsion. In the great war 
which is now being waged Great Britain has sensibly 
revived the right of detention. The system of com- 
pulsory military service, followed by a period in the 
reserve, has resulted in many thousands of alien 
enemies remaining in this country, who, if they had 
been permitted to leave the country, would without a 
doubt have found their way into the active forces of 
the enemy. 

The personal freedom of alien enemies is further 
curtailed by the provisions of the Aliens Restriction 
Act, 1914 (4 & 5 Geo. V. c. 12), and the Orders in 
Council made thereunder (see Appendix, p. 91). 

Under the Aliens Restriction (Consolidation) Order, 
1914, Part 1. (see Appendix, p. 94), alien endmies 
are not entitled to land (Art. 3) or to embark (Art. 10) 
at an approved port without the permission of the 
Secretary of State. The Secretary of State may order 
the deportation of any alien (Art. 12 (1)). ^ The above 
provisions of this Order do not apply, however, to 
prisoners of war, or children appearing to be under 
the age of fourteen years (Art. 16). , 

Under Part II. of the same Order, alien enemies 
arc not allowed to enter or reside in. certain pro- 
hibited areas (Art. 18), and may by order of a 
Secretary of State be requii'bd to reside in anv speci- 
fied place (Art. 17). Alien enemies, wherever resi- 
dent, must comply with stringent regulation^ as to 
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registration (see Arts. 19, 20). Alien enemies are not 
perRiitted witliout a permit from the proper officer to 
travel more than five miles from their registered place 
of residence (Art. 21), or to be in possession of fire- 
arms, &c. (Art. 22). (/lubs habitually frequented by 
alien enemies may bo closed (Art. 25), and the cir- 
culation of newspapers in certain circumstances 
(Art. 23), and the carrying on of banking business 
(Art. 24) witliout the permission of the Seenstary of 
State is prohibited. 

Breaches of the Order are visited with severe 
penalties (Arts. 2(3, 27, 28, 29). 

By Art. 1 of the Aliens Restriction (Change of 
Name) Order, 1914, 8t.h October, 1914, No. 1478, it 
is pmvided that : — 

25a. An alien enemy shall not, after the twelfth 
day of October nineteen hundred and fourteen, for 
any puipose assume or use, or pur])ort to assume or 
use, or continue the assumption or use of any name 
other than that by which he was ordinarily known at 
the date of the commencement of the war. 

• Where an alien enemy carries on or purports or 
continues to carry on, or is a member of a partnership 
or firm which carries on or purports or continues to 
carry on any trade or business under any name other 
than that under which the trade or business was 
carried on at the date of the commencement of the 
war, .he shall, for the purposes of this Order, be 
deemed to be using or purporting or continuing to use 
a name othei; than that by which he was ordinarily 
known at the date of. the commencement of the 
war. , •* 

‘‘ Nothing in this Article shall affect the right of a 
womaik who after the commencement of the war 
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marries an alien enemy to use the name which she 
acquires on her marriage 

“ A Secretary of State may, if it appears desirable 
in any particular case, grant an exemption from the 
provisions of this Article.” 

Under Art. 46 of the Defence of the Realm (Con- 
solidation) Regulations, 1914 (see App. p. 141), any 
perstm found in possession of a false passport, or, being 
an alien enemy, passing under an assumed name, is 
guilty of an offence. 

Under the Aliens Restriction (Amendment) Order, 
1915 (see App. p. 122), further requirements are 
mad(^ in respect of jiassports (Arts. 1 and 2), and the 
keepers of eveiy hot(4. inn, boarding-house, and lodg- 
ing-house are required to keep a register containing 
a full description of all persons over the age of 
fourteen years staying therein. (Art. 3.) 

On the 13th May, 1915, the Prime Minister 
announced in the House of Commons that “ persons 
of hostile origin ” residing in this country (by which 
expreasion it is presumed that alien enemies by ^nation- 
ality were intended), would be treated as follows : — ^ 

( 1 ) Adult non-naturalised males (a) of military age 
would be interned ; (b) over military age would be 
repatriated. 

(2) Adult naturalised males would De * similarly 
treated, provided that in respect of Class (1) if the 
persons included therein could establish before an 
advisory body appointed at/ hoc, that “ justice and 
humanity” requirt^d that they should be exempted 
from the specified treatment, they mighl be permitted 
to continue their residence; \>n the conditions other- 
wise obtaining. In the case of Class (2), burden 
would be reversed, and such persons would not become 
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subject to the special treatment, unless a case were 
to J)e made out liefore the advisory body for so 
treating them. 

Women and cIiiIdr<Mi would become liable to bo 
repatriated subject to the .same conditions (Mansard, 
Vol. 71, p. 1814). 

Further restrictions are placed upon alien enemies 
and persons of ho.stiIe origin or as.sociations by the 
Defence of the Realm Consolidation Act, 1914 (5 Geo. 
5, c. 8, and Regulations tliereunder, .s(»e p. l.‘!0). 

S. 1 of the Act provides as follows ; 

1. — (1) His Majesty in Council has power during 
the continuance of the piysent war to issue regula- 
tions for securing the jiublic safety and the defenci! 
of tin* realm, and as to the ])owers and duties for that 
purpose of the Admiralty and Anny (’ouncil and of 
th(* members of His .Majesty’s forc»*s and otlnjr persons 
acting in his behalf ; and may by such regulations 
authorise the trial by courts-martial, or in tlu* case of 
minor offenites by courts of summary jurisdiiition, and 
punfslmtent of ]iersons committing offences against 
tlie regulations and in particular against any of the 
provisions of such regulations designed — 

(a) to jirevent persons communicating with tlie 

eijeniy or obtaining information for that pur- 
pose or any purpose cahndated to jeo[)ardise 
the success of the operations of any of His 
, Majesty’s forces or the forces of his allies or 
to assist the enemy ; or 

(b) to secure the safety of His Majciity’s forces and 

ships and the ^safety of any means of com- 
^ municatiou anU of railways, ikuIs, and 
• harbours; or 

ic) ^o prevent the spread of false re]N>rts or reports 
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likely to cause disaffection to His Majesty 
or to interfere with the success of His 
Majesty’s forces by land or sea or to pre- 
judice His Majesty’s relations with foreign 
powers; or 

(d) to secure the navigation of vessels in accordance 

with directions given by or under the autho- 
rity of the Admiralty ; or 

(e) otherwise to prevent assistance being given to 

the enemy or the successful prosecution of 
the war being endangered. 

(2) Any such regulations may provide for the sus- 
pension of any restrictions on the acquisition or user 
of land, or the exercise of the power of making bye- 
laws, or any other power under the Defence Acts, 
1842 to 1875, or the Military Lands Acts, 1891 to 
19o8, and any such regulations or any orders made 
thereunder affecting the pilotage of vessels may super- 
sede any enactment, order, charter, byelaw, regulation 
or provision as to pilotage. 

(8) It shall be lawful for the A<lmiralty or, Army 
Council — 

(a) to roquii'e that there shall be placed at their 

disposal the whole or any part of the output 
of any factory or workshop in which arms, 
ammunition, or warlike stores or equipment, 
or any articles required for the production 
thereof, are manufactured ; 

(b) to take possession of and use for the purpose of 

His Majesty’s naval or military service any 
such factory or workshop or any plant 
thereof; 

and regulations under this Act may be madq accord- 
ingly. 
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(4) For the purpose of the trial of a person for an 
offence under tlie regulations by court-martial and the 
punishment thereof, tlie person may be proceeded 
against and dealt with as if he were a person subject 
to military law and had on active service committed 
an offence under section five of the Array Act : 

Provided that where it is proved that the offence is 
committed with the intention of assisting the enemy 
a person convicted of such an offence by a court- 
martial shall be liable to suffer death. 

(5) For the purpose of the trial of a person for an 
offence under the regulations by a court of summary 
jurisdiction and the punishment thereof, the offence 
shall l)u deemed to have been committed either at the 
plac^e in which the same actually was committed or in 
any place in which the offender may Ixi, and the 
nmximuin jjenaity which may be inflif^tcal shall be 
imprisonment with or w’ithout hard labour for a term 
of six months or a line of one hundred pounds, or both 
sucli imprisonment and fine; suction seventeen of the 
Summary .lurisdiction Act, 1H79, shall not apply to 
isharges of offences against the regulations, but any 
person aggrieved by conviction of a court of sum- 
mary jurisdiction may appeal in Kngland to a court 
of quarter sessions, and in Scotland under and in 
terms of tlie Summary Jurisdiction (Scotland) Acts; 
and in Iraland in manner provid(‘d by the Summary 
Jurisdiction (Ireland) Acts. 

(r>) The regulations may authoiisc a court-martial 
or court of summary jurisdiction, in addition to any 
other punishment, to order the forfeiture of any g^ods 
in respect of which an Viffence against the regulations 
has been committed. 

Th^ Defence of the liealm (Consolidation) Regula- 
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tioDs, 1914, were made pursuant to this statute on the 
28th November, 1914 (see Appendix, p. 125). , 

Wide powers are conferred thereby upon “ tlie 
competent naval or military authority and any person 
duly authorised by him ” (.see Regulations, passim) . 
As to who is a competent naval or military autho- 
rity,” see Art. 62. 

J’articular attention should b(^ paid to the provisions 
of Art. 24 (non-postal communications) ; Art. 27 
(spreading false imports or statements likely to cause 
disaffection to His Majesty or to interfere with the 
success of His Majesty’s forces, or with recruiting, &c.); 
Arts. 49 and 50 (general duties and ))rohibitions). 

A person charged witli an offence; declai’ed by the 
Regulations to be a summary offence is to be tri€;d 
only before a t’ourt of summary jun’sdiction (Art. 56, 
Appendix, ]». 144). 

.\u alien enemy charged with other offences under 
tlie Regulations may be tried either by court-martial, 
or by a civil court with a jury, or summarily at the 
discretion of the ** competent military authority ” 
(see Arts. 56 and 57 ; and Defence of the Realm* 
(Amendment) Act (5 Geo. V. c. 34), and Orders in 
Council of 23rd March and 13th April, 1915). 

The right granted to British subjects under sect. 1(2) 
of the Defence of the Realm (Amendment) Act (5 
Geo. y. c. 34) is not extended to alien enemies. 

For pn)ccodings by courts - martial, see Ajmiy 
Orders Nos. 310 and 397 of 1914. 

It remains to consider the position of i^lien enemies 
under the criminal law of this country. 

The unlawful killing of air •alien enemy urit^n the 
realm, “ unless it be in the heat of war, andi in the 
actual exercise thereof^” would be murder (1 ^ale. 
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P. C. 433). It is further submitted that any injury 
inflicted upon the peraon of an alien enemy, which, 
if 'committed against the person of an alien friend 
would amount to a criminal offence, renders the person 
perpetrating the act liable to criminal proceedings. 
The same result would follow if the injury were done 
to a person of hostile nationality, whether such person 
was residing here fwr licentiam regia or not. The 
ground upon which the Court would inflict punish- 
ment for the commission of such an act would appear 
to be not so much Itecausc tlu^ injured person is 
regarded as being aub protectione. regia us because the 
commission of the offence would involFc a breach of 
the King’s peace. 

The extent to which alien enemies are amenable to 
the criminal jurisdiction of the King’s Courts is not 
settled. 

It has been stated that the rule stated above would 
apply w’herc an alien cnem}' is charged with murder 
(see Archbold’s Criminal Pleading, 24th ed. at p. 873), 
and ^ere seems to be no ground for differentiating 
,murder, for this purpose, from any other criminal 
attack upon the person. The view set out in Arch- 
bold’s Criminal Pleading, aupra, however, appears to 
be too wide. The amenability of alien enemies to 
criminal jurisdiction depends, it is submitted, upon 
the extent to which such persons owe allegiance to the 
Crown. Prolectw trahit atibjectionem et aubjeetio protec- 
tioiiem. Allegiance is not necessarily permanent, but 
may be local or transitory, and if the latter, it results 
not from the protection which in fact is received, but 
from the protection 'i^hich the Crown owes, and 
ought *(jp affoi-d (see De Jager v. A.-G.of Natal, (1907) 
A. C.^p. 326). 
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It would follow from the above principles that 
prisoners of war, as such, who owe no allegiance, to 
the Crown of this country, are not amenable to 
criminal process ; although, no doubt, if they accept 
a qualified freedom m parole, or consent to receive the 
protection of the Crown which flows from the grant of 
a license, they immediately l)ecome under a corre- 
sponding obligation ‘‘so to act that the Crown shall 
not be harmed by reason of its having admitted them 
as residents” {per Ijoreburn, L. C., in Dc Jager'a Case, 
tupra, at p. >129), or having granted to them the 
license. On the other hand, alien enemies who are 
resident here per lieenliam regis, whether interned «)r 
not, owe a temporary allegiance to the Crown, and so 
long as they continue so to reside here, it is submitted 
that they arc amenable to the criminal jurisdiction of 
the King’s Courts (see also Calvin's Case, 4 Coke Rep. 1 ; 
Perkin WarlmPs Case, 4 Coke Rep. 11 ; Coke’s Tim'd 
Inst. p. 19 ; 1 Hale, P. C. 94 ; Foster, Cr. Cases, 1st 
Discourse, p. 185; Forsyth’s Cases and Opinions, p. 
199 ; It. V. Tucker, 1 Lord Raymond 1 ; Bac. Abridg. 
vol. 1, p. 178 ; Moliere's Case, Fost. 188, n. ; R. v* 
Depardo, 1 Taunt. 20 ; It. v. Johnson, 0 Fast, 583). A 
British subject cannot repudiate his nationality during 
war by leaving British tenitory , or by ^ becoming 
naturalised in the enemy State {R. v. Lynch, (1903) 1 
K. B. 444), but it is submitted that an alien enemy 
may be naturalised here even during the continu^ce 
of war with the State of which he is a subject. 

An alien, the subject of a State at pe^ce with His 
Majesty, who levies war against His Majesty within 
the realm, is guilty of treasdn (see Forsyth’s ^Cases, 

p. 200). t 

By Art. 3 of the Hague Convention No. 4 of *1907, 
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a belligerent shall be responsible for all acts com- 
mitted by persons forming part of its armed forces.” 

Is it permissible for a belligerent to hold individual 
members of the armed forties of the enemy personally 
responsible for acts committed in violation of the 
recognised laws of war ? 

The view is widely held by jurists that if such acts 
are committed by combatants pursuant to orders issued 
if! or on behalf of the Government of the State to which 
theif belong, it is not lawful for the belligerent to visit 
the individual combatants with punishment, but to hold 
responsible the authorities or superior officers by whose 
orders the acts in violation of the laws of war were 
committed (see Oppenheini, 1. L., 2nd ed., vol. 2, p. 
!ilO; Hall, I. L., 6th ed., p. 306), and in default of 
satisfaction to have recourse to reprisals. It may be 
doubted, however, whether this view is wholly accurate. 

Respondeat superior is never, according to English 
law, admitted as a valid defence b> a criminal charge. 
The true view would seem to be that, in cases where 
acts* ig breach of the laws of war are committed by 
^mbatants acting under orders from commanding 
officers, the persons responsible for the orders given 
may be visited with punishment, and also the indi- 
vidual combatants who carried out the orders, provided 
that sucK individual nieinbors of the armed forces of 
the enemy may reasonably be held to have known at 
the time when the lawless acts were committed, that 
such conduct would amount to a violation of the 
recognised jaws of war (see McLeods Case, cited in 
Hall, I. L., 6th ed., p. 306; Holland, I.,awH of War on 
Land, j>p. a9, 60; Pitt tJobbett’s Cases, p. 114). 

Spies^ that is, persons who clandestinely, or in 
disguise or by false pretences, seek within the 
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enemy’s territories to obtain information for the use 
of the Army of the State in whose service they fire 
acting, are liable to be tried by court-martial and 
hanged or shot (see Hague Convention No. 4 of 1907, 
Regulations, Arts. 29, 80, 31 ; and Defence of the 
Realm (Consolidation) Regulations, 18 to 26, and 57 ; 
Official Secrets Act, 1911 (1 & 2 Geo. 5, c. 28)). 

The effect of the conditional permission which is 
given to alien enemies to remain in this country upon 
their contractual capacity is discussed in Chapter VI. 



OHAPTKK III. 


THE STATE ANO THK PROPERTY OF AIJKN ENEMIES 
ON LAND. 


(a) The private properfu of alien enetuiev during beUigerent 

oreupalim. 

Non-com HATAN T alitMi eiit‘nnc>.s are not usually affwjted 
by any right of an invader during belligerent occu- 
pation to seize the public pr<»pcrty of the invader, 
except indirectly by tluj right of the invaders to seize 
the cash, funds and realizable securities belonging to 
the State. 

By Art. 46 (Reg.) of the Hague Convention No. 4 of 
1907 the private pniperty of enemies found during 
belligerent occupation cannot be confiscated. 

The invaders may seize (;ertain articles belonging 
tr> non-combatant enemies, such as war materials, 
Ac., and may levy requisitions, contributions and 
fines — that is, (1) articles of consumption for the. 
use of the* invading army, (2) a special levy for 
the purpose of providing funds for the immediate 
necessities of the invading army, and (Ji ) fines exacted 
from* a district as a punishment for offences against 
the invading State committed within the district. 

But, except In the case of fines, all such articles and 
levies must eventually bc*.<paid for or refunded to the 
non-coniyatants from whom they have been taken, 
either during or at the conclusion of the war. 
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Real property and the produce of real property 
situate in the territory of an enemy State, and which 
by its nature is necessarily associated witli the Slate 
in which it is located, is always regarded as enemy 
property, whether it is owned by a neutral or an 
enemy person {Tlie Phcenix, 5 C. Rob, 20 j. Other 
property on land possesses the enemy or neutral 
character of its owner, ns to which see Chapter 1. 

(b) The private propertp of alien enemies found within the 
territory of a belligerent State. 

'Fhere is one form of private property belonging to 
alien enemies which a State has no right to confiscate, 
that is, money lent by alien enemies to the State itself. . 
Under no circumstances would a State be entitled to 
confiscate the stock held by alien enemies in its public 
funds, or to refuse to pay interest upon the loan. 

'Fhc real basis of this international rule is, not that 
such an action would involve a breach of faith on the 
part of the State which has confiscated the stock, and 
thereby repudiated its own engagement, but upon 
the difficulty which any State would experience in 
endeavouring to float a public loan, if riHiaiice could 
not be placed by prospective lenders upon the punctual 
and certain fulfilment by the State of its public 
financial obligations (see, however, Trading with the 
Enemy Act, 1915, s. 1). 

In respect of other property, moveable or immove- 
able, belonging to alien enemies within the jurisdiction 
of the belligerent State, the opinion is expressed by 
many well-known authorities on international law, 
that it cannot definitely be' stated that the confis- 
cation of such property would involve a breach of 
settled international law (see Hall, 1. L., 6^ ed., 
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p. 436 ; also Dr. Lusliington in T^e Johanna Emilie, 
Spinks, 12; IlamiUon v. Eaton, 2 Martin, N. Carol. 
R. S:5 ; and Brown v. 17. S., 8 Crancli, 110). 

There is, however, a strong feeling among civilised 
States against the retention or exercise of such a right in 
the territoiy of a belligerent, and so far as this country 
is concerned, in 1817, in an action in which the 
assignees in bankruptcy <jf Britisli subjects in partner- 
ship sought to recover a debt due from a Danish 
subject to the British ])ai't.ners, and w'hieh debt had 
been soijuestrated and seized by the State of Denmark 
under an Ordinance by w'hich all sliijis, goods, money 
and ijumey's worth of or belonging to English subjects 
were declared to be se<nu‘strated and detained. Lord 
Ellenb(*rough deended tliat the payment to the Danish 
Oovernment nmler the Ordinance was no defence to 
thi! claim, and gave judgment for the plaintitf cm the 
ground that the Danisli Ordinance was “ not conform- 
able to the usage of natifnis ” ( Wolf v. Oxholm, 6 
M. & »S. 92 ; see The Jtoumanian, (1916) P. 28). 

The principhis of international law would not, it is 
spbmitted, in any case be violated by tin; seizure and 
detention during tiic continuance of hostilities of the 
private property of non-combatant alien isnemies 
situated or found in the temtory of a belligerent. A 
State mighf reasonably believe that the sanction of 
Orders in C'ouncil or even of an Act of Parliament 
prohibiting the c,onveyancc of such property out of 
the realm, whether it consisted of mone}’, securities, 
materials of war, or other chattels, would not be 
effective to prevent the transference of such property 
to the territoiy (»f the enwiy, and it would not be a 
violation«of iutcrnatioual law that the State should 
seize and detain such property during the continuance 

r. 3 
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of hostilities in its own interests. It is not unim- 
portant to point out that in 1794, by the statute 
34 Geo. III. c. 79, Parliament took steps to detain 
within Great Britain during the war with France 
the moneys, securities, chattels and debts of French 
subjects. 

It would be lawful for a State according to inter- 
national law to bar the remedy of the creditors of 
alien enemies, and to compel payment of the debts of 
alien enemies for the use of the public. Whether it is 
prudent for a belligerent to confiscate the property of 
alien enemies in its territory is a matter rather of 
policy than of law. It may in some cases be both 
common sense and sim|)le justice to do so, for the 
confiscation of debts and other choses in action ‘‘as 
well as that of property of any kind, may serve as un 
indeninitu for the expenses of war, and as a secarit// against 
future aggression. That such confi.scations have fallen 
into disuse, has resulted not from the duty which one 
nation, independent of treaties, owes to another, but 
from commercial policy which Euro|)ean nations iiave 
found a common and indeed a strong interest in sup- 
porting” {per Elsworth, C. J., in Hamilton v. Eaton, 
supra; see also Hale, P. C. vol. 1, p. 95, and Portends 
Case, supra). 

The declaration of war does not automatically divest 
alien enemitjs of their projjorty in this country and 
transfer such property to the State. It would_^ not, 
however, bo iiecessaiy for the Government to obtain 
an Act f>f Parliament for the purpose, and it is sub- 
mitted that such property could bo confiscated by the 
act of the executive authority (see The Emulous^ 1 Gall. 
563; Brown v. United States, 8 Crunch, 110^. Until 
confiscation the ownership of such property ^mains 
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in the alien enemies. Alien enemies resident in this 
country during the war, per licentiam et mb proteetione 
regia (as to such pci'sons, see Chapter I.), are entitled 
during the war to invoke the civil and also the criminal 
jurisdiction of the Courts for the protection of their per- 
sons and property from injury ^Princess of Thum and 
Taxis V. Moffiil, (1915) 1 Ch. 58; Porter^a Case, (1915) 
1 K. B. 857 ; Continental Insurance Co. v. Mannheim^ 
(1915) 1 K. B. 155). 

Alien emunies not so resident possess during the 
war no civil rights or privileges (see Bluckstono’s 
Corns., 21st ed., vol. 1, c. 10, p. 872; Hale’s P. C., 
vol. 1, p. 95; A.-G. v. Weeden (1099); Parker’s liep. 
267 ; 4 Coke, 29 ; ('oke Litt. 129 (b) ; Jogner's Case, 2 
Dyer, 245 (b) ; tSylvcster's Case, 7 Mod. 1 50 ; Anthon v. 
Fisher, Douglas, 648 ; Antoine v. Morshead, 6 Taunt. 
287 ; Pisani v. Lawson, 6 Bing. N. C. 90 ; Nelherlattda 
South Aj'riean Uailway Co. v. Fisher, 18 T. L. II. 116; 
Tomlin’s Law Diet., vol. 1, tit. “Alien” ; R. v. Kupfer, 
(1915) 2 K. B. 821; PorteFs Case, supra, and cases 
there cited). Ex parte ISotisstmker (13 Ves. 71), in 
which alien enemies were allowed to tmter a claim os 
creditors, during the war, under a commission for bank- 
rujitcy, was a very special case, and is not to be 
regarded .aij an authority that an alien enemy is en- 
titled to bring an action or present a petition during 
the war (see per Lord Reading, C. J., in Porter's Case, 
(1915) 1 K. B. at p. 873 also). 

The Court would probably interfere, in the exercise 
of its criminal. jurisdiction, to prevent the property of 
such persons from being appropriated, destroyed, or 
injured tby private indinduals. But it is submitted 
that, even after the war, alien enemies, not resident 
during 4;he war in this country per lieenHam et sub pro- 

3 ( 2 ) 
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tecHone reffis, would not be entitled to any redress by 
way of civil process in respect of injuries infli 9 ted 
upon their persons or their property during the tear ; 
for example, assault or trespass to property. It might 
be contended that, so long as the Crown did not con- 
fiscate the property of alien enemies in this country, 
the Court would infer that the Crown had by implica- 
tion permitted and licensed alien enemy owners to 
hold such property during the war, and that therefore, 
qud owners of such property, they must be deemed 
to 1)6 alien friends ; but it is submitted that such a 
contention ought not to prevail, as being inconsistent 
witli tlie well-established rule that alien enemies, not 
resident here per lieentiam regie, are not entitled to any 
rights or privileges (see also Brooke’s Abridg. p. 167 ; 
and Dmhigng v. Damllon, 2 Anst. 462. The decision 
in this case supports the general proposition laid 
down, and any expressions of Macdonald, C. B., which 
may seem to conflict with the general rule are too 
wide, and, it is submitted, would not be followed). 
At the same time, it would seem from the le^sTatiou 
which has been {lassed since the outbreak of war 
relating to trade marks, patents, and designs, that the 
Government and their advisers were not satisfied that, 
after the war, alien enemies would not be entitled to 
claim redress by legal process for infringement of their 
patent rights during the war (see Patents, Designs, 
and Trade Marks (Temporar}" Rules) Act, 1914 (4 & 5 
Geo. V. c, 27); Patents, Designs, and Trade Marks 
Temporaiy Rules (Amendment) Act, ,1914 (4 & o 
Goo. V. c. 73)). By s. 1 (1) of the Act 4 & 5 Goo. V. 
c. 27, as amended by s. 1 (d) of the Amendiqent Act 
(4 & 5 Geo. V. c. 73), power is conferred on the 
Board of Trade “ to qiake rules and to do sucl^ things 
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a(4 they think expedient for avoiding or suspending 
in whole or in part any patent or licence the person 
entitled to the benefit of which is the subject of any 
State at war with His Majesty ; for avoiding or sus- 
pending the registration, and all or any rights con- 
feiTed by the registration, of any design or trade 
mark the proprietor whereof is a subject as aforesaid ; 
for avoiding or suspending any application made by 
any such person under either of the said Acts ; for 
enabling the Board to grant, in favour of persons 
other than such persons as aforesaid, on such terms 
and conditions, and cither for the whole term t)f 
the patent or registration or for such less period, 
as the Board may think fit, licenses to make, use, 
exercise, or vend, patiuitcd inventions and registered 
designs so liable to avoidance or sus])ension as 
aforesaid.” 

And by s. 1 (b) of the Amendment Act it is 
provided that — 

“(4) Tliis Act shall apply to any ])erson resident 
and* egurrying on business in the territory of a State 
fX war with His Majesty as if he was a subject of 
that State ; and the (?xj)res.sion ‘ subject of any State 
at war with his 31ajesty ’ shall, with reference to a 
company, include any company the business whereof 
is managed or controlled by such subjects, or is earned 
on wholly or mainly for the benefit or on behalf of 
such subjects, notwithstanding that the company may 
be registered within His Majesty’s dominions ; and, 
where a patent has been granted to any person in 
respect of an invention declared in the application 
or anj^ specification tor,<have been communicated to 
him by^me other person, that other person shall, for 
the purposes of this Act, be deemed to be the person 
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entitled to the benefit of the patent unless the contrary 
is proved.” 

Rules pursuant to 4 & 5 G-eo. V. c. 27 were made 
by the Board of Trade on 21st August and 5th and 
7th September, 1914, and Notices relating to procedure 
were issued by the Comptroller-General on 21st August 
and 7th September, 1914. It may be that the object 
of this legislation was to prevent the dissipation of the 
value of the patents pending possible confiscation by 
the State, but apart from such legislation, if the rule 
contended for above is sound, namely, that during 
war persons deemed to be alien enemies have no rights 
or privileges, it would follow that even after the war 
enemy proprietors of patent rights would not be able 
to obtain legal redress for infringement of their patent 
rights during the war. 

By the Trading with the Enemy Amendment Act, 
1914 (5 Geo. V. c. 12), set out in the Appendix, 
p. 158, s. 1, the Public Trustee was appointed for 
England and Wales as custodian of enemy property, 
“ for the purpose of receiving, holding, preserving 
and dealing with such property as may be paid to, or 
vested in him in pursuance of this Act ” (see Order 
of the Board of Trade, 2nd December, 1914). 

A custodian was similarly to be appointed for 
Scotland and Ireland (s. 1 (3)). ‘ ' 

By s. 5 the custodian, subject to the provisions o£ 
the Act, is to hold such property ‘‘until the termination 
of the present war, and shall thereafter deal with' the 
same in such manner as His Majesty may by Order 
in Council direct.” 

The custodian may, as protyided by the Act, out of 
the property paid to him liquidate the debt^*of the 
alien enemy (s. 5 (2) (3)). 
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By B. 2, provision is made for the payment to the 
custodian of sums “which, had a state of war not 
existed, would have been payable and paid to or for 
the benefit of an enemy, by way of dividends, interest, 
or share of profits.” As to the meaning of these 
words, see s. 2 (5) ; also Trading with the Enemy Act, 
1915, s. I, 5 & 6 Goo. V. c. 79. 

Persons who hold or manngo for or on behalf of an 
enemy any property real or personal, including debts 
of £50 and upwards which arc duo, or which, had a 
state of war not existed, would have been duo, to 
enemies, are to furnish particulars thereof to the 
custodian (s. 3, In re Bank Jtir Handel und Industrie, 
(1915) 1 (^ 1 . 848, und 5 & 0 Geo. V. c. 79, s. 2). In 
cases where jiersons entitled to the assets of a deceased 
person are alien enemies, the custodian will take a 
grant of administration (see In the Estate of Jacob 
Behtf, (1915) P. 86; In the Estate of Grundt, (1915) 
P. i2t5). 

'i’he High Court may vest enemy property in the 
custodian on application (s. 4). 

^ Assignments of debts or other choses in action, &c., 
unless made before the 19th November, 1914, and bond 
fide and for value are invalid, if made by an alien 
enemy (s. 6), see 5 & 6 Geo. V. c. 79, s. 3. 

Sums’dae on saspected coupons may be paid into 
Court (s. 7, and Trading w'ith the Enemy (Suspected 
Coupons) Rules, 1915. See App. 188), see 5 & 6 
Geo*. V. c. 79, s. 3. 

For the procedure under this Act, see Trading with 
the Enemy ^Vesting and Application of Property) 
Rules, 1915, in Appendpc, p. 179). 

Transfers of securities made after the passing of the 
Act by or on behalf of enemies are declared to be 
invalid (s. 8), see 5 & 6 Geo. V. c. 79, s. 3. 
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“ Enemy ” for the purpose of this Act means “ any 
person or body of persons of wliatever nationality 
resident or carrying on business in tlie enemy country, 
but docs not include persons of enemy nationality 
■who are neither resident nor carrying on business in 
the enemy country. In the case of incorporated 
bodies enemy character attaches oidy to those incor- 
porated in an enemy country ” (see Trading with the 
Enemy Proclamation No. 2, Art. 4 & 5 Geo. V. 
c. 87, 8. 1 (2) ; 5 Geo. V. c. 12, s. 14 ; and Chapter 
VII., infra). 

In accordance with modern international practice, 
a reasonable time is usually givtiii within which 
non-combatant alien enc'mics are entith'd to withdraw 
their mercantile private property from the belligerent 
State’s territoiy. With regard to enemy merchant ships, 
the rule which formerly obtained entitled a belligerent 
to seize and confiscate all enemy merchant ships within 
its territorial waters at the outbreak of hostilities. 
For instance, in 1807, Great Britain seized and con- 
demned all Danish mei'chant vessels in British waters. 
But the trend of international law in respect of such 
vessels is now shown in the Hague Convention No. 6 
of 1907. 'Phis runs as follow’s : — 

Akticle 1 . — When a merchant ship belonging 
to one of the belligerent powers is, at the com- 
mencement of hostilities, in any enemy port, it is 
desirable that it should be allowed to depart 
freel}*, either immediately or after a reasonable 
number of days of grace, and to proceed, after 
being furnished with a pgss, direct to its port of 
destination or any other port indicated to ft. 

f 

The same principle applies in the case of a ship 
which has left its* last port of depaHure Tbefore 
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tlie commencement of tlie war, and has entered 
^ a port belonging to the onoiny wliilo still ignorant 
that hostilities had broken out. 

Akticu? 2, — A inerchant ship which, owing to 
circumstances btjyond its conti*ol, may have been 
unable to leave the enemy port within the period 
contemplated in tli(> preceding Article, or which 
was not allowed to leave, may not be confiscated. 

The belligerent may merely detain it, on con- 
dition of restoring it after the war, without pay- 
ment of compensation, or he may requisition it 
on condition of paying compensation. 

Article 3. — Enemy merchant ships which left 
their last port of departure before the commence- 
ment of llie war, and arc encountered on the high 
seas while still ignorant of the outbreak of hostili- 
ties, may not he confiscated. They are merely 
liable to be detained <»n condition that they are 
restored after the war without payment of 
compensation; or to be requisitioned, or even 
destroyed, on payment of compensation, but in 
such case provision must be made for the safety 
of the persons on board as well as the preserva- 
tion of the ship’s papers. 

A*fter touching at a port in their own country 
or at a neutral port, such ships are subject to the 
laws and customs of naval war. 

Article 4. — Enemy cargo on board the vessels 
referred to in Articles 1 and 2 is likewise liable 
to be detained and restored after the war without 
pigment of compeitsation, or to be requisitioned 
on •payment of compensation, with or without 
t^e ship. 
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The same principle applies in the case of cai^ 
on board the vessels referred to in Article 3. 

« 

Article 5. — The present Convention does not 
refer to merchant ships which show by their build 
that they are intended for conversion into war 
ships. 

Article 6. — The provisions of the present 
Convention do not apply except between con- 
tracting powers, and then only if all the belli- 
gerents arc parties to the Convention. 

It is to be observed that Article 1 docs not render 
it obligaiory upon the parties to the Convention to 
grant days of grace, it is only stated to be desirable 
that such days of grace should be allowed. Grreat 
Britain was mainly responsible for the terms of the 
article being made optional. She was prompted to 
take this course because the size and speed of modem 
vessels made them suitable for conversion into war- 
ships and transport of coal and naval stores, as well as 
of men, and if largely used for this purpose the effect 
upon Great Britain might be very injurious. * 

For more than half a centuiy, however, it has been 
the practice of States to allow days of grace within 
which such vessels, if not carrying contraband, or 
enemy combatants, or despatches, have been allowed 
to withdraw at the outbreak of hostilities, and a refusal 
to grant a reasonable time for withdrawal would now 
be regarded as inconsistent with international usage. 

The length of the period of withdrawal has not 
always been the same, for instance — * 

1854. Great Britain allofred Russia 6 we^. 
1870. France „ Germany 3Q days. 

Germany „ France 6 weeks. 
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1897. Turkey allowed Greece 15 days. 

Greece „ Turkey 15 days. 

* 1904. Japan ,, Russia 7 days. 

Russia ,, Japan 2 days. 

Germany is not a party to Article 3 and the second 
paragraph of Article 4 of the Hague Convention No. 6 
of 1907 (see The Chile, (1914) P. 312; The Marie 
Glaeeer, (1914) P. 218; The Roumanian, (\^\h) P. at 
p. ;i7; The Perkeo, 112 L. T. 251). 

By an Order in Council of 4th August, 1914, it was 
provided, subject to the exenij)ti(>n8 and conditions 
contained in the Order, inter alia, that enemy merchant 
ships which 

(1.) At the date of the outbreak of hostilities were 
in any port in which the Order ap})lied ; or 

(2.) Cleared from their last port before the declara- 
tion of w'ar; and after the outbreak of hostilttics 
entered a port to which the Order applied, with no 
knowledge of the war, should be given ten “ days of 
grace,” and enemy vessels which cleared from their 
last jjdrt before the declaration of war, and which 
Arrived at a port in which the Order applied after the 
expiry of the ten “ days of grace,” should be allowed 
to depart cither immediately or after the period 
required Jof unloading. 

These provisions were only to become operative if 
the Secretary of State was satisfied that Germany 
treated British vessels in German ports in like circum- 
stances in a manner not less favourable. 

Germany, However, failed to satisfy the Secretary 
of Stat^ for Foreign A^irs that equally favourable 
treatment was being accorded to British vessels in 
German ports, and the Prize Court has, upon the 
application of the Crown, made* an order of detention, 
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subject to any further order which may be made, in 
the case of vessels which come within Articles 1 and 2 
of the Hague Convention No. 6 of 1907, and tias 
ordered the condemnation of vessels which come 
within Article 3 of the same Convention {The Chile^ 
(1914) P. 212; The Marie Glaeser, (1914) P. 218; The 
Mowc, (1915) P. at p. 5 ; The Belgia^ 31 T. L. R. 490). 

Austria-Hungary, having satisfied the Secretary of 
State that the treatment accorded to British vessels 
in Austro-Hungarian ports is not less favourable than 
that provided by the above Order in Council, will 
obtain the privileges granted to Austro-Hungarian 
vessels under Articles 3 to 8 of the Order (sc^e Sir E. 
Grey’s letters to the Jjords Commissioners of the 
Treasury and of the Admiralty of 7th and 15th 
August, 1914). 

'fho Crown may, in case of need, requisition all 
property within the Realm, including enemy and 
neutml property (see Hague Convention No. 6 of 
1907, Arts. 2, 3 and 4; Order in Council, 1915, No. 
206; Order in Council, 1914, No. 1248, Arts. 5 .and 6 ; 
Prize Court Rules, Order XXIX. ; Order in Council( 
1915, No. 387, Art. 4; The Antares, 31 T. L. R. 290; 
The Zatnora, 31 T. L. R. 513 ; re 2'ke PetiUon of Right 
of X., 31 T. L. R. 549, 596 ; for power of executive, see 
Buron v. Denman, 2 hlx. 167). Wliether the^tw angarioe, 
as at present understood, justifies the requisition of all 
neutral goods, or is limited to neutral merchant vessels 
has not been settled finally, but it is submitted that, 
while the Crown is entitled to requisition all neutral 
property within its territorial limits, the Crown is not 
entitled to seize or requisition neutral proper^ when 
on the high seas unless it is liable to capture tas being 
contraband or on other grounds consonant with the law 
of nations (see ibidem;' and The Fox, Edwards, 311). 
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,fc) Legal Proceedings bg or against Alien Enemies. 

An alien enemy win* is here per licentiam ef sub 
proteetione regis is entitled to sue and may be sued 
{Princess Thurn and Taxis v, MojfiU, (1915) 1 Ch. 58; 
Boulton V. Dobrce, 2 Camp. 162; Wells Williams, 1 
Ld. Raym. 282 ; 1 Salk. 15 ; Janson v. Drie/onfein 
Consolidated Mines, (1902) A. ('. 484; Aleialor v. 
Smith, Ij Camp. 244; Clarke v. Moreg, 10 John. 69; 
1 Kent, Com. 67; Porter v. Frrudenberg, (1915) 1 
K. IJ. 857, and cases there cited; cl‘. in Ireland, Volkl 
V. liotunda Hospital, (1914) 2 I. li. 548). An alien 
eneniy’s wife re.sident here during the war per licentiam 
may sue, even altliough her husband is an alien enemy 
resident in enemy territory (sei' Princess Thurn and 
Taxis, supra). 

Alien enemies wlio arc not here per licentiam el sub 
proteetione regis cannot sue during tlie war (see ibidem, 
and Robinson iS* Co. v. Continental Jnsuranee Co. of 
Mannheim, (1915) 1 K. H. 155 ; Jn re Marg, Duchess 
of Sutherland, 81 T. L. R. 248, 894; McConnell v. 
Hector, 8 Bos. & P. 1 1 8 ; see also Ex parte Boussmaker, 
13 Ves. 71 ; Alcinuus v. Nigreu, 4 K. & B. 217 ; J'he 
Hoop. 1 C. Rob. 196; W. Wolf and Sons, Ltd. v. Carr, 
Parker ^ Go., .‘Jl T. L. R. 407). 

Art. 23 (h) of the Hague Convention No. 4 of 
1907, does not affect the rights or disabilities of alien 
enemies or other persons in respect of legal proceed- 
ings in this countr}’ (see Porter’s Case, supra). 

By the Legal Proceedings against Enemies Act, 
1915 (^ Geo. V. c. 89), which is set out in the 
Appendix, p. 192, special provision is made for pro- 
ceedings against enemies for the purpose of obtaining 
a declaration as to the effc?ct ()f the war on the rights 
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or liabilities of the plaintiff or defendant under a con- 
tract entered into before the outbreak of war. Rules 
pursuant to the above Act were made by the Lord 
Chancellor on 16th March, 1915 (see Appendix, p. 194), 
and Directions issued by the Lord Chief Justice as 
to process and practice on 30th March, 1915 (see 
Appendix, p. 195). 

As to the rif^ht of an alien enemy to appear in the 
Prize Court, see infra^ p. 60. 

An alien enemy may be sued during the war by 
persons who are not deemed to be alien enemies, 
(iiacon, Abrid., 7th ed., vol. 1., p. 183; Albretchty. 
Httssmanttf 2 V. & 13. 323 ; Robinson A Co. v. Continental 
Insurance Co. of Mannheim^ supra ; Porter's Case, supra ; 
and authorities tliere cited ; Dorsey v. Kyle, 30 Mary. 
512; Clarice \. Morey, supra ; MeVeighv. U.S., 11 Wall. 
259 ; De Jarnett v. De Giversvillc, 66 Miss. 440.) 

If cited as defendant an alien enemy may appear 
and be heard in his defence, and may appeal from a 
decision adverse to him. He may not, however, 
appeal during the war from an adverse judgment in a 
suit in which he was plaintiff, although the judgment 
appealed from was pronounced before the outbreak of 
war (see ibidem, and Acliengesellscluift fur Anilin 
Fabrikation v. Levinstein, Ltd., 31 T. L. K. 225). In a 
proper case substituted service of a writ for service 
out of the jurisdiction, or of a notice of such a writ 
will be ordered (see per Lord Reading, C.J., in Porter^ s 
Case, (1915) 1 K.B. at p. 889). 

In Schmidt v. Van der Veen (31 T. L. R. ^14) Rowlatt, 
J., held that a plaintiff, who was otherwise entitled to 
sue, was not debarred front* bringing an action by 
reason of the fact that, if the defendant paid the 
plaintiff, the latter would thereby become un4er an 
obligation to remit the proceeds to an alien enemy. 
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An action brought by an English agent, resident 
he^, on behalf of or for the benefit of an enemy, will 
be treated as though it were an action brought by the 
enemy (see Brandon v. Aesbitt, 6 D. & E. 2.‘{ ; Bristow 
V. Towers, 6 D. & E. 35 ; Antoine v. Morshead, 6 
Taunton, 237). Contracts of agency with enemy 
principals are, it is submitted, dissolved by the war, 
or suspended during the war upon the principles laid 
down, infra, p. 72 (sec, however, U.S. v. Grossma//er, 
9 Wall. 72; Williams v. Vainc, 1(5!) U.S. 55; New York 
Life Insvrance Co. v. Datns, 95 U.S. 425). 

The Court will not app»)int a receiver of tho assets 
of an alien enemy with jiower to collect debts duo to 
such enemy on the ajiplication of the local agent of 
tho cneni}' principal (see Maxmdl v. Grunhut, 31 
T. L. R. 79 ; In re GaudUj and Blum, Bpalding v. Lodde, 
31 T. L. R. 153). The Court has no jurisdiction to 
appoint a receiver and manager of a business at tho 
suit of the manager (see ibidem). Tho Court has, 
however, appointed a receiver of the assets of partner- 
ships, sftruc of tho jmrtners in which were alien enemies 
^ee Feldt V. C/iamberliiin, oH Sol. Jtmrnal 788; Rombaeh 
V. liomhnch, (1!)14) W. N. 423, 59 Sol. Journal ;50). 

In both of tlniso cases an action for diss«)Iution of 
partnership had been coniinenced. It would seem 
that a receiver of the assets of a partnership, some of 
the partners in which are alien enemies, would be 
entitled to take proceedings to recover debts due to 
the partnership, but qnaire {Rombaeh v. Gent, 31 
T. L. R. 4j)2 In re Gaudig and Blum, supra ; Trading 
with the Enemy Proclamation No. 2, par. 5 ; In re 
C. Bechtiein, 58 Sol. JouVnal 863 ; In re the Trusts of 
the busmess of C. Bechstein, 58 Sol. Journal 864; 
Amiituge V. Borgman, 59 Sol. Journal 219). If disso- 
lution is not sought, the Court has no jurisdiction to 
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appoint a receiver of the assets of the partnership {In 
re Knpper^s €oke Oven and Bye-Product Co., (1914) W.N. 
450). Nor will a receiver be appointed in cases which 
come within the Trading with the Enemy Act, 1914, 
s. 3 (see Appendix, p. 156 ; Rombaeh v. Romhach, supra; 
In re KoppePi Coke Oven and Bye-Product Co., supra). 

liy sect. 3 of the Trading with the Enemy Act, 
1914, as amended by sect. 11 of the Trading with the 
Enemy Amendment Act, 1914 (see Appendix, pp. 156 
and 167), the Board of Trade may apply to the High 
Court for the appointment of a controller of a firm, 
company, or person. 

The circumstances which would justify such an 
application by the Boai'd of Trade are (1) that an 
offence under the Act has been or is likely to be 
committed in connection with the trade or business 
of the person, firm, or company ; or (2) that the 
control or management of the business has been or 
is likely to be so affected by the state of war as to 
prejudice the effective continuance of its trade or 
business and that it is in the public interest that the 
trade or business should continue to be carried onj 
or (3) that the Board thinks that it is expedient in the 
public interest that a controller should be appointed 
owing to circumstances or considerations arising out 
of the present war. ' 

As to procedure on such applications, see In re 
Meiater Lucius and Briinig, Ltd., 31 T. L. R. 28; 
(1914) W. N. 390; and In re Kopper's Case, supra. 

As to legal proceedings by and against companies, 
see supra, p. 44, and Chapter VII., infra. 

The Courts (Emergency Bpwers) Act, 1914^4 & 5 
Geo. V. c. 78), is not applicable to “ the subject of a 
sovereign or State at war with His Majesty ” (sect. 7). 
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ClIAl'TEIl IV. 

THK STATE AND THE PlUVATE PROPEKTY OP ALIEN ENEMIES 

AT SEA. 

The private property of alien enemies at sea consists 
of either (a) shipis or (b) f/oods. 

(a) Hhips. 

All enemy ships, subject to certain exceptions re- 
ferred to later, may bes attacked and seized by British 
warships on the hif'h seas, or within the territorial 
waters, ports, or roadsteads of the British Dominions 
or those of the oniany State, but not within the 
territorial waters or jiorts of a nt'utral State. 

As to the meaning of the terms “ high seas ” and 
“port” in Hague Convention No. 6 of 1907, and 
territorial waters ” in the Hague Conventions, see 
The M'Owe, (1915) 1*. 1 ; The Roumanian, (1915) P. 26. 
“Port” does not mean the fiscal port, but “a place 
where ships are in the habit of coming for the pui’pose 
of loadin'g •r jinloading, embarking or disembarking ” 
(77te Moioe, aupray, and may include oil tanks some 
distance from the ship, into which oil is pumped for 
storage purposes from the ship {The Roumanian, supra). 

Captur^on the high seas is not lawful if the 
belligermn wkrship is within neutral waters, and 
sends qpt boats by whi(|li the prize is captured (see 
The Tvo^ Gebroeders, 3 C. Rob. 162; The Anna, 5 C. 
Rob. 373). 


4 
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There is a difference of opinion among nations as 
to whether it is in accordance with international law 
that merchant ships should be converted into ware&ips 
on the high seas. There is, however, no doubt a 
right by international law to convert merchantmen 
into ships of war. By the Hague Convention No. 7 
of 1907 it is provided as follows: — 

Article 1. — A merchant ship converted into 
a warship cannot have the rights and duties 
a])pertaining to vessels having that status miless 
it is placed under the direct authority, immediate 
control, and responsibility of the Power, the flag 
of which it flies. 


Article 2. — Merchant ships converted into war- 
ships must bear the external marks which dis- 
tinguish the warships of their nationality. 

Article 3. — I’ho commander must be in the 
service of the State and duly commissioned by 
the proper authorities. His name must figure on 
the list of the officers of the fighting fleet. 

Article 4. — The crow must be subject to 
military discipline. 

Article 5. — Every merchant ship converted 
into a warsliip is bound to observe in its opera- 
tions the laws and customs of war. 

Article 6. — A belligerenf^ who converts a 
merchant ship into a warship must, as soon as 
possible, announce such conversion in the lists of 
its warships. ^ '' 


It cannot be said, howeve^ that a failure t*^ comply 
with the provisions of this Convention would amount 


to a violation of intemational law in the unsettled 
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state of international opinion on tbe subject, at any 
rat®, unless all the belligerents were parties to the 
Convention. As privateering was abolished by tl^e 
Declaration of Paris in 1856, it would appear to be a 
violation of international law that merchantmen after 
conversion into warships should remain the property 
of private owners. They should be taken over by the 
State and added to the war ileet of the State. Ships 
belonging to tlie Cunard and White Star lines, which 
by agreement with the Stsite may be sold to the 
Govemnient at short notice and at a fixed price, may 
be converted by the (}ovt>mnient under the agreement 
into warships without a breach of international law 
(Pari. Paper, 1 887, Subvention of Merchant Steamers 
for State l^urposes). The.se vessels would after con* 
version lawfully be entitled to attack and capture 
enemy ships at sea. 

It is only the warships of a belligerent which are 
entitled to capture enemy vessels, except that when the 
merchantman of a lajlligcrent is attacked by an enemy 
merchantman, she may then attack and capture the 
enemy ship. Moreover, enemy ships may be attacked 
b)’ the coast batteries of a belligerent. 

The territorial waters of a State include the waters 
of the se^^ within a marine league of the coast, and 
whei-e there ai%4jj^’s within a marine league outwards 
from an imaginary line drawn across the entrance of 
the bays. 

There is no recognized rule of international law 
which enthrfes.an enemy vessel to exemption from 
capture if slie is shipwrecked or has been driven into 
a belligerent port by stresA of weather or lack of pro- 
visions. instances have from time to time occurred in 
which belligerents have refrained under such circum- 

4(2) 
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stances from captaring the enemy vessel, but capture 
under such circumstances is not a breach of inter- 
national law, and if an enemy ship under such cir- 
cumstances is captured in a port or roadstead she 
becomes a droit of Admiralty (see The Maria Fran- 
goite, 6 C. Rob. 282). 

The seizure and capture of an enemy ship by a 
belligerent’s warship does not ipso facto render the 
confiscation of the sliip or of the enemy cargo therein 
lawful, and the captured ship cannot legally be dis- 
posed of imtil she has been condemned as a lawful 
prize by a Prize Court (see Andersen v. Marten, (1908) 
A. a 334). 

In addition to private enemy ships to which the 
Hague Convention No. 6 of 1907 is applicable, the 
following enemy ships are either by international 
convention or in accordance with long established 
international usage exempt from capture : — 

(1.) Hospital ships, subject to complying with certain 
conditions (see the Hague Convention No. 10 of 1907 ; 
The Ophelia, (1915) P. 129. 

(2.) Vessels employed in religious, scientific or philan- 
thropic missions (sec the Hague Convention No. 11 of 
1907, Art. 4). 

(3.) Cartel ships, that is, vessels employed or about 
to be employed in services connected Vith the ex- 
change of prisoners of war (see Tlte Carolina, 1 C. Rob. 
304 ; The Daiffie, 3 C. Rob. 139 ; La Gloire, 5 C. Rob. 
193). 

(4.) Smalt vessels engaged exclusively iAs^ast fishery, 
or in the petty transactions of local provided 

they take no part whatevdr in hostilities (we Hague 
Convention No. 11 of 1907, Art. 3; The Yaung Jacob 
and Johanna, 1 C. Rob. 20 ; The Liesbet Van fier ToU, 
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0 C. Rob. 283 ; The Berlin, (1914) P. 265 ; The Paqnete 
Habana, 175 U. S. 677; 189 U. S. 453). 

(5.) Enemy shipt protected by lieemee . — A belligerent 
may, if it chooses, grant licenses to its own subjects, 
or to neutrals or to enemies to trade. If the belligerent 
elects so to do, enemy ships trading strictly in accord* 
ance with the terms of the license, and not otherwise, 
are exempt from capture {The Felicity, 2 Dod. 381 ; 
2 Eng. P. C. 233). 

What are enemy ships ? 

Although the provisions of the Declaration of 
London, 1909, have not roceived the sanction of, or 
been ratified by, the British Parliament, the Pnze 
Court, which administers the law of nations, has 
regard to the provisions of the Declaration of London 
as being evidence of what the law of nations is in 
respect of matters therein provided for. By the 

1 )eclai"ntion of London Order in Council No. 2, 1914 
(which repealed the Order in (/ouncil of 20th August, 
1914, No. 1260), and which is set out, infra, p. 65, the 
Declaration, subject to certain exceptions and modifi* 
cations, is adopted by His Majesty’s Government. 
Grave departures in many instances have been made 
therein from what have up till now been regarded by 
Great Britain as the rules and usages of international 
law, and it*1lHa^ot yet been decided whether the 
Prize Court will leel itself to be bound to apply the 
Declaration if, and in so far as, the Declaration is 
held in any particular not to be in accordance with 
the BritisbAiQw of the principles of the law of nations 
(see TheEamora, 31 T. L. K. 513): 

(1.) All vessels under fhe flag and pass or license of 
the enemy State are deemed to be enemy ships {The 
Viyilaniia, 1 C. Rob. 1 ; The Vrois Elizabeth, 5 G. Rob. 
2 ; The Anna Catherina, 5 C. iSob. 161 ; l%e Primus, 
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Spinks, 48 ; The Julia, 8 Cranch, 181 ; The Indutirie, 
Spinks, 54; The Marie Glaeser, (1914) P. atp. ^8; 
The Tommi, (1914) P. 251). 

The flag in Art. 57 of the Declaration of London 
means, of course, ‘‘ the flag under which, whether she 
is flying it or not («.«., at the time of seizure), the 
vessel is entitled to sail according to the municipal 
laws which govern that r^ht” {The Tommi, supra, at 
p. 257). The provisions of the Declaration of London 
respecting ti-ansfer to another flag must be regarded 
however, and these provisions, which it is submitted 
effected a change in the law of nations, may modify 
in particular cases the general rule above stated (sec 
Declaration of London, Arts. 55, 56, and 57 in 
Appendix, p. 211, and The Tommi, supra). 

The old rules relating to transfers are expounded in 
the above cases, and in The Vrow Margaretha, 1 
C. Rob. 336 ; The Jan Fredericit, 5 C Rob. 127 ; The 
Baltica, 11 Moo. P. C. 141 ; The Bcmm, 1 C. Rob. 
101 ; i^e Welvaart, 1 C. Rob. 122 ; see also Admiralty 
Manual of Prize Law, 1888 (Holland), The^Tommi, 
supra; Pratt’s Story, pp. 64-65; The Southfield, The 
Times, 31 T. L. R. 577. 

(2.) All vessels owned in whole or in part by an 
enemy, i.e., a person clothed with enemy character (see 
Chapter I. and cases last cited supra^jatfi^siao deemed 
to be enemy vessels. But if a snip sails under the 
enemy flag, the character which her owner or any of 
her part owners may have as individuals is immaterial 
(per Evans, P., in The Marie Glaeser, (^14) P. at 
p. 239). ^ 

It is well to bear in miifd that the Freimh Prize 
Court may not recognize a transfer by an enemy of a 
ship in transitu under any conditions. c 

A neutral ship is liafile to capture and condemnation 
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if she breaks or attempts to break a blockade {The 
Imttia, 3 Rob. 167), or is contraband of war, or, under 
certain circumstances, if she is carrying either absolute 
or conditional contraband ( The Chariot te^ ?> Rob. 305 ; 
The Itnina, 3 Rob. 167; see the Declaration of London, 
Chap. II., Arts. 35 — 14); or is engaged in unncutral 
service [e.g., carrying enemy despatches or intolUgence 
or troops, or civil officers at the time connected with 
hostilities, see Declaration of Loudon, Chap. III., 
Arts. 45 — 54); or is engaged in enemy service, or in 
an}’ privileged trade of a belligerent which is closed 
in time of ])oace to neutral vessels, or is sailing under 
tlie convoy of a neutral or enemy warship (see The 
Maria, 1 Rob. 340; and Declaration of London, 
Chap. VII.. Arts. 61 — 62; and sec also pp. 65 to 71, 
wfra). 

A lirilkh ship is also liable to seizure, if she is 
trading with the enemy, or is cairying contraband 
between foreign ports (see Rroclamation, 5th August, 
1014, No. 1251); or is carrying despatches, intelH- 
gence, or tror)ps of the enemy without a license from 
flie King or from an allied State. 

Neutral merchantmen, but not warships, are liable 
to be visited and searched by belligerent warships 
( The MariOyjL Rob. 340). Resistance to search in- 
volves in all caliEs, the condemnation of the ship, and 
of the goods therein of the owner or master of the 
vessel {The Maria, supra; also the Declaration of 
London, Cl^ps. VIII. and IX., Arts. 63 — 64). 

Compilation may be given in certain circumstances 
where ti&ere was no fa^ ground of suspicion {The 
Ostsee, Sjiinks, 174; The Peacock, 4 C. Rob. 185). 

The provisions of Art. 6 of the Order in Council, 
1915, No. 206 (see Appendix, 9 . 198), would appear 
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to render any merchant veml, whether she possessed 
enemy character or not, liable to condemnation in«the 
circumstances therein provided for. As to when 
vessels are liable to capture as carriers of contraband, 
see Chapter V., infra. 

By 6 Geo. V. c. 21, s. 1 — 

“ A transfer made after the twelfth day of February, 
1915, of a British ship registered in the United 
Kingdom, or a share therein, to a person not qualified 
to own a British ship, shall not have any effect unless 
the transfer is approved by the Board of Trade on 
behalf of His Majesty, and any person who makes, 
or purports to make, such a transfer after the com- 
mencement of this Act without that approval 
shall be, in respect of each offence, guilty of a mis- 
demeanour.” 

By sect. 2 this Act is applied to British ships regis- 
tered at foreign ports of registry, and in all British 
possessions, except such as are thereby expressly 
excluded. 

Enemy and neutral prizes may also lawfully be 
destroyed at sea; in the case of an enemy prize, 
certainly, if not to destroy her would interfere with 
the reasonable naval operations of the captor {The 
Felicity^ 2 Dod. 381 ; and The Xcwcadlej^piiiks, 217) ; 
and, in the case of a neutral, if briiigf^ her into port 
would involve danger to the safety of the warship, or 
to the success of the operations on which she was 
engaged, subject to compensation if thq capture is 
subsequently held to bo invalid (see Declaration of 
London, Chap. IV., Arts. 49^2). \ 
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(b) Goods. 

* Enemy goods at soa maybe (1) carried in enemy 
ships, or (2) carried in neutral ships. Some mention 
may also be made of (3) neutral goods carried in 
enemy ships. 

(1.) Enemy goods in enemy ships. 

Such goods are always liable to seizure and con- 
demnation by a belligerent warship except in the 
following cases (sec The Miramichi, (1915) P. 71): — 

(a) The postal correspondence of the enemy (see Hague 
Convention No. 11 of 1907, Arts. 1, 2). This exemp- 
tion has not yet been definitely extended to mail bags 
carried on mail steamers. 

(b) HospHul appliances and stores in use in her sick 
bay. Such articles may be seized but must be applied 
to their originnl purpose, or other suitable articles 
must be substituted therefor (see Hague Convention 
No. 10 of 1907, Art. 7; sec The Ophelm, (1916) P. 
129).* 

• {a) Enemy cargo on enemy merchantmen, to which 

Arts. 1, 2 and 3 of the Hague Convention No. 6 is 
applicable. But see supra, p. 40, and cases there 
cited. . 

(d) Certatth^ae&s and works of art in course of convey- 
ance to some public institution in the enemy's territory 
( The Marquis de Samurveles, Stewart, p. 482). 

f 

(^) Enemy goods in neutral ships. 

This is not the plac5 to discuss what must be held 
by reasonable people to be purely an academic ques- 
tion, namely, whether it is prejudicial to the interests 
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of Great Britain that she should have become a signa- 
tory to the Declaration of Paris in 1856. • 

The Declaration of Paris was as follows : — 

1. Privateering is and remains abolished. 

2. The neutral flag covers enemy’s merchan- 
dise, with the exception of contraband of war. 

Si. Neutral merchandise, with tlie exception of 
contraband of war, is not capturable under the 
enemy’s flag. 

4. Blockades, in order to be obligatory, must 
be effective — that is to say, maintained by a force 
sufficient to really prevent access to the coast of 
the enemy. 

Article 2 of the Declaration of I^aris is, at any rate 
so far as Great Britain, Austria, Russia, Prussia, and 
France are concerned, decisive in favour of the prin- 
ciple of “free ships, free goods.” 

For nearly sixty yeare. Art. 2 of the Declaration 
of Paris has formed one of the main rules of, inter- 
national law. If Great Britain were to repudiate it, 
now, it would result in a gross broach of the law and 
usage of international law, and her action would be 
received with bitter resentment by the family of 
Nations (T/te Marie Glaeser, (1914) P. at^23S). 

The enemy or neutral character* of goods at sea 
follows the enemy or neutral character of the person 
to whom they belong ascertained in accordance with 
the principles set out in Chapter I. , * 

The provisions of the Order in Council 11th March, 
1915, No. 206, make grave inroads upon Art. 2 of the 
Declaration of Paiis, and so long as the OHer in 
Council remains in operation. Art. 2 of the Declara- 
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tion of Paris will be substantially abrogated so far as 
Germany is concerned (sec Appendix, p. 198). 

It must be remembered that the neutral flag does 
not cover goods which are absolute or conditional 
contraband (see Chapter 62, infra), nor the cargo of a 
vessel found guilty of breach of blockade, and sub- 
sequently condemned, except as provided by Art. 21 
of the Declaration of London, 1909. The law on this 
subject prior to 1909 was expounded in The Vrm 
Judith, 1 C. Rob. 1.50; Ualtazzi v. Jif/dcr, 12 Moo. P. C. 
at p. 186. 

Cargo, if owned by the owner of the vessel, on a 
neutral ship condemned on the ground of being used 
in unneutral service is also liable to condemnation 
(see Declaration of London, Arts. 4.*), 46; sec also 
The Friemhhip, 0 C. Rob. 420 ; The Orozembo, 6 C. Rob. 
4;i0). 

The test for determining whether goods (laden on 
a British ship during ])eace and without any anticipa- 
tion of imminent war, under a contract for sale to a 
person who becomes an enemy before the seizure of 
•the goods) are enemy goods or not, is whether the 
property in the gcK)d8 at the time of seizure was in an 
enemy (see The 0<mine. Marianne, Edw. .‘146 ; The Ida, 
Spinks, 26 ; The Abo, Spinks, 42 ; The Vrow MargaretJui, 
1 C. Rob. m y The Ariel, 11 Moo. P. C. 119; The 
Miramkhi, (191.5)* P. 71 ; but see The Roland (part 
cargo ex), as to goods on enemy ships, 31 T. L. R. 
357 ; and The Southfield, The Times, 31 T. L. R. 577). 

The Priie ^ourt will pay no heed to the claims put 
forward on behalf of holders of liens, charges, pledges 
or mortgages of enemy g^oods captured as prizes {The 
Tohago,tb C. Rob. 218; The Marianna, 6 C. Rob. 24; 
The Ajfla, Spinks, 8 ; The Ida, Spinks, 26 ; The Mark 
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aiaeiter, (1914) P. 218; The Odessa, (1916) P. 52, 
affirmed by J. C. 28th July, 1915; The Linana,tZ\. 
T. L. R. 396 ; The Hampton, 5 Wall. 372 ; The Carlos 
F. Roses, 177 U. S. 655). 

Enemy property on board a British ship is not 
exempt from capture, whether the ship is in a British 
port or not at the time of seizure ( The Aldteorth (part 
cargo ex), 31 T. L. R. 36 ; The Miramiehi, supra). 

(3) Neutral goods in enemijs ships. 

Such goods are generally exempt from capture under 
Art. 3 of the Declaration of Paris, 1856. 

At the same time, the neutral owner who entrusts 
his goods in a belligerent ship runs all the risks which 
are incident to the operations of war, and if the enemy 
ship is captured, or destroyed, the owner of the goods 
will not be entitled to any compensation (see also 
Order in Council, 1915, No. 206, in Appendix, p. 198, 
and The Scklesien, 31 T. L. R. 89). Goods on an 
enemy ship consigned to an enemy port are primd 
facie enemy property {The Roland, 31 T. L. R. 357). 


Can an alien enemy appear in the Prize Court ? 

The position of an alien enemy who appears to 
resist a claim that his ship or goods should be con- 
fiscated, detained or otherwise dealt with by the Prize 
Court, is akin to that of a plaintiff. He is not in a 
position analogous to that of a defendant. 

Whether such a person is entitled to,appear and to 
present his case depends not upon international law, 
but upon the rules of prabtice laid down by the 
President of the Prize Court. Formerly, anleaa a 
subject of an enemy State brought himself imder par- 
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ticular circumstances that discharged him pro kae vice 
bqm the character of an enemy, e.g., a flag of truce, a 
cartel, a pass or some other license from the Crown, 
he could pot appear. He did not possess a pergona 
siandi in judicio. An alien enemy may now appear 
and be heard whenever, but only when, he states by 
affidavit that he conceives that he is entitled to any 
protection, privilege or relief under any of the Hague 
Conventions of 1907” (see The Chile, (1914) P. 212 ; 
The Mowe, (1915) P. p. 1 ; The Faenix, 5 Eng. P. C. 
238; The Pedro, 175 U. S. 354; The Guido, 175 U. S. 
382 ; The Ventura, ibid. 384 ; The Paquete Habana, 175 
U. S. 677). 

When property, whether it consists of ships or 
goods, has been captured, the onus of proving that it 
is not liable to condemnation or detention is on the 
person claiming its release. 

“ Prize Courts have always acted upon the principle 
that the capture is lawful until claimants prove the 
contrary. All that it is necessary for captors in Prize 
proceedings to allege is that the capture was made, 
•and that the property captured is claimed as prize; 
thereupon claimants must establish thcii' claim to 
release” (per Evans, P., The Zamora, 31 T. L. R. at 
p. 516).. 
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CHAPTER V. 

CONTRABAND OF WAR. 

There is no rale of international law which prohibits 
trading by or with the subjects of belligerents. It 
recognizes, of course, that a State may impose any 
limitations which it thinks fit upon the trading rights 
or capacity of its own subjects, whether the trade be 
with belligerent traders or otherwise. There is, there- 
fore, no rule of international law which imposes upon 
a neutral State the obligation to prevent its subjects 
trading with belligerents even in munitions of war 
(see Bell v. lieid, 1 M. & S. 726). At the same time, 
as it is generally recognized that the subject of 
a neutral State should not unreasonably, by trading 
with the enemy, tend to increase the resources 
of the enemy State, for the purposes of war (see 
In re Grazebrook, 4 Do G. J. & S. 655), by the law of. 
nations a belligerent may capture, if he can, articles 
in course of transit to an enemy which may directly 
or indirectly be of use to the enemy in carding on 
the war. 

Goods in course of transit to an 'enemy’s territory 
which are designed by their nature exclusively for 
purposes of war, or which, while fit for purposes either 
of peace or war, may be used by the cipemy for pur- 
poses of war, and which in either case are destined 
W the use of the enemy in whx, are called contraband 
of war, and may be seized and confiscated by a 
belligerent. ^ « 
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The first class of goods, those fit exclusively for 
purposes of war, are called absolute contraband ; the 
seA)nd class, those which may be fit for purposes 
either of peace or war, are called conditional contraband. 

What goods are to be included in either class is a 
matter for declaration by the belligerents themselves. 

Apart from the Declaration of London, 1909, the 
law appears to be that goods in course of transit to an 
enemy port or places occupied by his forces, which 
arc absolute contraband, are liable to capture, as an 
irresistible inference can be drawn in such circum- 
stances, that they arc destined for the use of the 
enemy in war. The same msult follows if the goods 
are in course of transit to the naval forces of the 
enemy at sea. Whether they are in course of traitsit 
to the enemy is a question of fact in each case. 

Goods conditionally contraband also, if, in course of 
transit to an enemy port or jdaces occu]>icd by the 
enemy’s forces, or the enemy’s fleet at sea, they are 
in fact destined for the use of the enemy in war {Jon^e 
Margaretha, I Rob. 188; The Commereen, 1 Wheat. 382; 
The' Pclerhoff, 5 Wall. 28). 

The destination of the curgo is usually determined 
by the destination of the ship. 

The destination of the ship is hostile, if any port to 
which, in’ the course of the voyage, she is bound is an 
enemy port, or if she is, during any part of her 
voyage, to go to or meet the enemy’s fleet at sea, or, if 
her destination is expressed to be dependent upon 
“ contingenoies,” if she may on the happening of any 
of the contingdheies be intended to touch at a hostile 
port, unless the master proves that the contingent 
hostile destination has been definitely abandoned 
{The Jtnim, 3 C. Rob. 107). 
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In 1800 it was held by the British Prize Court that, 
if a ship canying contraband is bound first for a 
neutral port, and afterwards for a hostile port, she 
is not liable to capture except during that part of 
the voyage in which she is bound for the hostile port 
(The Imina, 3 C. Rob. 167). It is submitted that at 
the present time this view of the law is not sound, 
and that, in accordance with what is called the 
doctrine of “continuous voyage,” the liability to 
capture according to international law would accrue 
from the moment the vessel quitted port on the voyage 
in the course of which she would at some time be 
bound for a hostile destination (see the Ameriean 
decisions in The Peterhoff, supra; The Bermuda, 3 
Wallace, 514 ; and Sprmghok, 5 Wallace, 1 ; see, 
however, Hobhs v. Henning, 17 C. B. (N. S.) 791 ; 34 
L. J. C. P. 117). 

Further, even if the port to which the vessel is 
bound is a neutral port, it does not necessarily follow 
that the destination of the goods would be held to be 
neutral, for, if it is proved that the neutral port affords 
access to territory of the enemy, the transit being 
completed overland or by transhipment, and that it 
was intended that the goods should in this way be 
conveyed to the enemy for use in war, the destination 
of the goods, it is submitted, should be hold to be 
hostile, and liable to capture, even^during the voyage 
by sea to the neutral port (see cases supra). This 
doctrine is sometimes called the doctrine of “con- 
tinuous transport.” It will be remembe;'ed that the 
provisions of the Declaration of Paris, 1856, Arts. 2 
and 3, did not purport to exempt the goods to which 
they referred from the liability to which th^y would 
be exposed if they were held to be contraband of war. 
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On the 20th August, 1914, by Order in Council,* the 
Declaration of London, subject to certain conditions 
and modifications, was adopted and put in force. 

On the 29th October, 1914, by the Declaration of 
London Order in Council No. 2, 1914 (No. 1614), the 
last mentioned Order in Council was repealed, and it 
.was provided : 

Art. 1. During the present hostilities the provisions 
of the Convention known as the Doclamtiou of London 
shall, subject to the exclusion of the lists of contraband 
and non-contraband, and to the modifications herein- 
after s(.>t out, be tuloj)tcd ajid put in force by His 
Majesty’s Government. 

The modifications are as follows : — 

(i) A neutral vessel, with papers indicating a 

neutral destination, which, notwithstanding 
the destination shown on the papers, proceeds 
to an enemy port, shall be liable to capture 
and condemnation if she is encounlerod 
before the end of her next voyage. 

(ii) The destination refeiTod to in Article 3.‘i of the 

, said Declaration shall (in addition to the 

presumptions laid down in Article 34) be 
presumed to exist if the goods are consigpied 
to or for an agent of the enemy State. 

(iii) No'twithstanding the provisions of Article 35 of 

the said Declaration, conditional contraband 
shall be liable to capture on board a vessel 
bound for a neutral port if the goods are 
consigned “ to order,” or if the ship’s papers 
do not show who is the consignee of the 
goods or if tliey show a consignee of the 
jgoods in territory belonging to or occupied 
by the enemy. 


r. 


5 
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(iv) In the cases covered by the preceding para- 
graph (iii) it shall lie upon the owners of the 
goods to prove that their destination was 
innocent. 

In 1782 it was made illegal to ransom British 
shipping, and all such contracts are contrary to public 
policy, and void (22 Geo. III. c. 26). 

Art. 2. Where it is shown to the satisfaction of one 
of His Majesty’s Principal Secretaries of State that 
the enemy Government is drawing supplies for its 
armed forces from or through a neutral country, he 
may direct that in respect of ships bound for a port 
in that country Article 36 of the said Declaration shall 
not apply. Such direction shall be notified in the 
‘‘London Gazette” and shall operate until the same 
is withdrawn. So long as such direction is in force, 
a vessel which is carrpng conditional contraband to a 
port in that country shall not be immune from capture. 

On the question of “ destination,” it is well to bear 
in mind the following passage from the Note from 
Sir P]. Grey to the Hon. W. Page, the .^eiican 
Ambassador, dated 10th February, 1916 : — 

“ The reason for drawing a distinction between food- 
stufEs intended for the civil population and those for the 
armed forces or enemy Government Departments dis- 
appears when the distinction between the civil popu- 
lation and the armed forces itself ^sappears. In any 
country in which there exists such a tremendous 
organization for war as now obtains in Germany there 
is no clear division between those whom the Govern- 
ment is responsible for feeding and those whom it is 
not. Experience shows that the power to requisition 
will be used to the fullest extent in ordei; to make 
sure that the wants of the military are supplied, and 
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however much goods may be imported for civil use it 
is by the military that they will be consumed if 
mifitary exigencies require it.” 

Lists of articles to be treated as contraband were 
promulgated by Royal Proclamation on 4th August, 
2l8t September, 29th October, 2HTd December, 1914, 
and nth March, 1915, 

The following articles are at present declared to be 
contraband, see Proclamations of 2‘lrd December, 1914, 
11th March, 1915, and 20th August, 1915: — 

Ahmlute Contraband. 

1. Arms of all kinds, including arms for sporting 
purposes, and their distinctive component parts. 

2. Projectiles, charges, and cartridges of all kinds, 
and their distinctive component parts. 

3. Powder and explosives specially prepared for 
use in war, 

4. Ingredients of cxjdosives, viz., nitric acid, sul- 
phuric acid, glycerine, acetone, calcium acetate and 
all othex metallic acetates, sulphur, potassium nitmte, 
the fractions of the distillation products of coal tar 
between benzol and cresol inclusive, aniline, methyl- 
aniline, dimethylanilinc, ammonium perchlorate, 
sodium perchlorate, sodium chlorate, barium chlorate, 
ammonium nitrate, cyanamide, potassium chlorate, 
calcium nitrate, me|cury. 

5. Resinous products, camphor, and turpentine (oil 
and spirit). 

6. Gun mduqj;ing8, limber boxes, limbers, military 

wagons, field forges, and their distinctive component 
parts. * 

7. Range-finders and their distinctive component 
parts. , 

5 (2) 
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8. Clothing and equipment of a distinctively mili- 
tary character. , 

9. Saddle, draught, and pack animals suitable for 
use in war. 

10. All kinds of harness of a distinctively military 
character. 

11. Articles of camp equipment and their distinctive 
component parts. 

12. Armour plates. 

13. Ferro alloys, including ferro- tungsten, ferro- 
molybdenum, ferro-manganese, ferro-vanadium, ferro- 
chrome. 

14. The following metals: — Tungsten, molybdenum, 
vanadium, nickel, selenium, cobalt, heematite pig-iron, 
manganese. 

15. The following ores: — Wolframite, scheelite, 
molybdenite, manganese ore, nickel ore, chrome ore, 
haematite iron ore, zinc ore, lead ore, bauxite. 

16. Aluminium, alumina, and salts of aluminium. 

17. Antimony, together with the sulphides and 

oxides of antimony. . 

IS. Copper, unwrought and part wrought, and 
copper wire. 

19. Lead, pig, sheet, or pipe. 

20. Barbed wire, and implements for fixing and 
cutting the same. 

21. Warships, including boats ^nd their distinctive 
component parts of such a nature that they can only 
be used on a vessel of war. 

22. Submarine sound signalling apparatus. 

23. Aeroplanes, airships, balloons, and aircraft of 
all kinds, and their component parts, together with 
accessories and articles recognisable as in^nnded for 
use in connection with balloons and aircraft.. 
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24. Motor vehicles of all kinds and their component 
parte. 

25. Tyres for motor vehicles and for cycles, together 
with articles or materials especially adapted for use in 
the manufacture or repair of tyres. 

26. Rubber (including raw, waste, and reclaimed 
rubber) and goods made wholly of rubber. 

27. Iron pyrites. 

28. Mineral oils and motor spirit, except lubricating 
oils. 

29. Implements and apparatus designed exclusively 
for the manufacture of munitions of war, for the 
manufacture or repair of arms, or war material for use 
on land and sea. 

80. Raw wool, wool tops and noils and woollen and 
worsted yarns. 

81. Tin, chloride of tin, tin ore. 

82. Castor oil. 

88. Paraffin wax. 

84. Copper iodide. 

85. LTibricants. 

* 86. Hides of cattle, buffaloes, and horses ; skins of 
calves, pigs, sheep, goats, and deer ; leather, undressed 
or dressed, suitable for saddlery, harness, military 
boots, or military clothing. 

87. Ammonia and its salts whether simple or com- 
pound; ammonia diquor; urea, aniline, and their 
compounds. 

88. Raw yotton; cotton 1 inters; cotton waste; 
cotton vams. • 


Conditional* Contraband. 

1. Foodstuffs. 

2. Foiage and feeding stuffs fq^ animals. 
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3. Clothing, fabrics for clothing, and boots and 

shoes suitable for use in 'war. « 

4. Gold and silver in coin or bullion ; paper money. 

5. Vehicles of all kinds, other than motor veliicles, 
available for use in war, and their component parts. 

6. Vessels, craft, and boats of all kinds ; floating 
docks, parts of docks, and their component parts. 

7. Railway materials, both fixed and rolling stock, 
and materials for telegraphs, “wireless telegraphs, and 
telephones. 

8. Fuel, other than mineral oils. Lubricants. 

9. Powder and explosives not specially prepared for 
use in war. 

10. Horseshoes and shoeing materials. 

11. Harness and saddlery. 

12. Hides of all kinds, dry or wet ; pigskins, raw 
or dressed ; leather, undressed or dressed, suitable for 
saddlery, harness, or military boots. 

13. Field glasses, telescopes, chronometers, and all 
kinds of nautical instruments. 

14. Tanning substances of all kinds (including 

extracts for use in tanning). * 

“ Foodstuffs ” and “ feeding stuffs for animals ” in 
this list of conditional contraband includes oleaginous 
seeds, nuts and kernels; animal and vegetable oils 
and fats (other than linseed oil) suitable for use in the 
manufacture of margarine ; and cakes and meals made 
from oleaginous seeds, nuts and kernels. 

A ship may itself be contraband, if it , comes within 
the rules for determining that property is contraband 
(see The Bruiut, o C. Rob. 331, n.). 

Arts. 22 — 24 of the Declaration of London (see 
Appendix, p. 201) purport to set forth i code of 
international law ii} relation to contraband. The 
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Prize Court, which administers the law of nations 
(se# The Mark Glaeser^ (1914) P. at p. 233), will have 
regard to the Declaration of London as being weighty 
evidence of what the principles of international law 
ai'e, and, even if the Prize Court is not bound to do 
so, it will in all probability follow the rules set forth 
in the Declaration of Loudon as modified or varied by 
the Orders in Council relating thereto. The Prize 
Court will also, it is jirtsumed, act in accordance with 
the Order in Council of 11th March, 1915, No. 206 
(see Appendix, p. 198; The Ziimora, .31 T. L. R. 513). 
For proof of destination in the casi; of absolute con- 
traband sec Arts, 31, 32 of the Declaration of 
London. I'or jjroof of destination in the case of 
conditional contraband, se«! Arts. 33 and 34 of the 
lleclaration of London, and Art. 1 (ii.) of the Order 
in Council i*f 11th March. 1!>15. Arts. .3.5 and 36 of 
the llcclaration of London must be rt^ad subject to 
Art. 1 (ii. ), (iii.), (iv.) and Art. 2 of the Order in 
Council «>f lull March, 1915. 

Hy Art. 40 a vessel carrying contraband may bo 
eondemned if the contraband forms more than half 
the cargo (see further Arts. 41, 43, 44). 

A neutral vessel, with papers indicating a neutral 
destination, which jiroceeds to an ciuany port is liable 
to condemnation, if she is encountered before the end 
of her next voyage (Art. 1 (i.) of the Declaration of 
London Order in Council, No. 2). 

Under Art. 6 of the Order in Council of 11th 
March, 1915, any merchant vessel with “ an ostensible 
destination ” to a neutral port which proceeds to an 
enemy port is liable to Condemnation, if captured on 
any subiHquent voyage. 
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CHAPTER VI. 

THE RIGHT OF AUEN ENEMIES TO CONTRACT OR TRADE. 

This subject may be considered in two parts — 

(a) The right of alien enemies who are in this 

country to contract with other persons in 
this country. 

(b) The right of alien enemies in an enemy 

country to contract with persons in this 
country. 

(a) All intercourse with alien enemies is prohibited 
at common law after tlie commencement of war, 
except under a license from the King. Sir William 
Scott laid down the principle to be applied to such 
transactions in time of war as follows: — 

“ In my opinion thero exists such a general rule 
in the maritime jurisprudence of this country, by which 
all subjects’ trading with the public enemy, unless with 
the permission of the Sovereign, is interdicted. . . . By 
the law and Constitution of this country the Sovereign 
alone has the power of declaring war and peace. He 
alone, therefore, who has this power^f entirely remov- 
ing the state of war, has the power of removing it in 
part, by permitting, where he sees proper, that com- 
mercial intercourse which is a partial suspension of the 
wjir. There may be occasions on which such an inter- 
course may be highly expedient. But it is not for 
individuals to detemine on the expediency* of such 
occasions on their o'^n notions of commerce, <uid of 
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coiniiiorce merely, and possibly on grounds of private 
aiWantage not very reconcilable with the general inte- 
rests of the State. It is for the State alone, on more 
enlarged views of policy and on consideration of all 
circumstances that may bo connected with such an 
intercourse, to determine when it shall be |>ermittod 
and under what regulations. In my opinion no prin- 
ciple ought to bo held mure sacred than that this inter- 
course cannot subsist on any other footing than that 
of the direct permission of the State. Who can be 
insen.sible to the (jonsoquonces that might follow if 
every person in time of war had a right to carry on a 
commercial intercourse with th(> enemy ? ... . 

. Another jiriiicijile of law of a less politic 
nature, but equiilly general in its reception and direct 
in Its applicati<»n, forbids this sort of communication 
as fundamentally inconsistent with the relation at that 
time e.visting between the two countries; and that is, 
the total inability to sustain any contract by an appeal 
to tlie tribunals of the one country on the jiart of the 
Bulqi^cts of the other. In the law of almost every 
'country, the character <tf alien enemy carries with 
it a disability to sue, or to sustain in the language of 
civilians a persona standi in judicio. The peculiar law 
of our own country applies this principle with great 

rigour No man cun sue who is a subject of the 

miemy, unlc.ss ui^er pai’ticular circumstances that pro 
hac vice discharge him from the character of an enemy ; 
such as hif^ coming under a flag of truce, a cartel, a 
pass, or some •other act of public authority that puts 
him in the King’s peace fme vice ; but otherwise he 
is totally'' ex lege A State in which contracts can- 

not be ^forced cannot be a State of legal commerce. 
If the* parties who are to contact have no right to 



74 


WAR Am) ALIEN ENEMIES. 

compel the performance of the contract, nor even to 
appear in a court of justice for that purpose, can th^ 
be a stronger proof that the law imposes a legal in- 
ability to contract ? To such transactions it gives no 
sanction, they have no legal existence ; and the whole 
of sucli commerce is attempted without its protection 
and against its authority.” ( The Hoop, 1 C. Rob. 196. ) 

Tlie intercourse with alien enemies which is for- 
bidden is not only “ commercial” intercourse, but any 
communications which might result in advantage to 
the enemy or in detriment to this country. Sir W. 
Scott wont so far as to lay down that “ all communi- 
cation between the subjects of the belligerent countries 
must be suspended, and no intercourse can legally be 
carried on between the subjects of the hostile States, 
but by the special license of their respective Govern- 
ments ” ( llw OosmopoUte, 4 C. Rob. 8 ; The Panarielhs, 
(part cargo ex), 31 T. L. R. 326 ; Hobeon v. 'The Premier 
Oil and Pipe Line Co., Lid., (191o) 2 Ch. 124; The 
Rapid, 8 Cranch, 155; The Julia, ibid. 181). 

Licenses from His Majesty to trade may be» either 
general, that is, licenses to all British, or neutral, or* 
enemy subjects to trade in particular articles or at 
particular places; special, that is, to individuals to 
trade in a particular mamier; express, or implied [Peise 
V. Thompson, 1 Taunt. 121; Vandgekw. Whitmore, 1 East, 
475). For examples of licenses granted during the 
war, reference may be made to the licenses granted to 
German and Austrian Banks on 19th September, 1914, 
and to Turkisli Banks on 30th Noveinbef, 1914, and 
8th January, 1915. 

Alien enemies resident iir this country during the 
war per lieentiam et sub protectione regis are legally in 
the same position, in respect of the right to contract 
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and to carry on business, as other foreigners resident 
h%re per licentiam reffis. 

Alien enemies must, however, comply with the 
regulations as to registration, &c. which arc imposed 
as a condition upon w'hich the permission to remain 
is made dependent. Upon this subject reference is 
made to Chajiter 1., mpm. 

Thcie are certain restrictions, however, upon the 
riglit of alien enemies resident here per licentiam to 
contract or cany on business during the war. For 
exanjj)le, under Art. 24 of tlie Aliens Restriction 
(Coihsolidation) Order, restrictions are jdaced uj)on 
alien enemies witli respect to banking, and under 
5 Geo. V. c. 21, transfers of Rritish shij)s to un- 
(jimlified persons without pennission are invalid, and 
uniount to a niisd(‘ineanour. Neither aliens, nor 
Rritish subjects, nor tin; subjects of allied or neutral 
States, may (*nter into or execute contracts which are 
rendered illegal or void by reason of war, or which 
enure for the benefit of an enemy. For oxainple, 
contracts made in this country insuring the goods or 
•vessels of enemies against capture by Hiitish warships 
are illegal and void (set* Kellner v. Le Menurier, 4 Ksist, 
yyO; Furtado v. Hodf/ers, li li. & 1* 191 ; Jamon's Case, 
(iy(»2) A. C. 484). '^I’he insurance of British, neutral, 
or allied ships or cargoes against capture by British 
warships would, it is submitted, be permissible. I'lie 
fact that an alien enemy has contracted in this country 
through an Knglish agent does not validate or in any 
way afi'ect a Qpntract otherwise invalid and unenforce- 
able (see Brandon v. Nesbitt, 6 1). & K. 23 ; Brishm 
v. Towers, 6 D. & K*. 35; McConnell v. Hector, 3 
B. & R 113). 

Am alien enemy, resident^ here during war p&r 
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Kceniiam regis, will be guilty of a misdemeanour, “ if 
he has entered into any transaction or done any act 
which was, at the time of such transaction or act, 
prohibited by or under any proclamation issued by 
His Majesty dealing with trading with the enemy 
for the time being in force, or which at common law 
or by statute constitutes an offence of trading with the 
enemy ” (see Trading with the Enemy Act, 1914, s. 1, 
and Appendix, pp. 153, 167). 

A difficult question arises as to the position of alien 
enemies in this countiy by permission of the King, 
who may possess enemy character by reason of a 
“ commercial ” domicil, acquired by residence or 
trading. It would probably be held that the fact of 
their coming to this country, and remaining here 
during the war, was almost conclusive evidence that 
they intended to give up the domicil acquired by 
mere residence, while so far as they retained a house 
of business in the enemy coimtry and carried it on 
during the war, it is conceived that, qaoad that 
trade, the alien would be deemed to possess dnemy 
character. 

(b) The right of alien enemies in an enemy country 
to contract with persons in this country. 

All commercial intercourse with persons who bear 
enemy character, as explained in Chapter I., is pro- 
hibited at common law, and amoui\^ to a common 
law misdemeanour (see The Hoopy 1 C. Rob. 196; 
J anion v. The Brief ontein ConsoUdated Idfnei, Ltd.^ 
(1902) A. C. p. 484; Espouto v. Bowden, 7 E. & B. 
703; The PanarieUoi, 31 T. L. R. 326; and cases 
cited eupra, at p. 74). 

All transactions and acts in breadi of the Statutes 
or Proclamations relat^g to trading with the enemy 
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arc illegal, and any person who, inter alia, trades, or 
attempts, ofPers, proposes, or agrees to trade with the 
edeniy, or aids or abets another to trade with the 
enemy, is guilty of a misdemeanour under 4 & 5 
Geo. V. c. 87, s. 1 (2); and o Geo. V. c. 12, s. 10; 
see Appendix, pp. 154, 167 ; Trading witli the Knemy 
Proclamation (No. 2), 0th Sept., 1014, Appendix, 
p. 16J*; Proclamation amending tl»e same of 8th Oct., 
1914, Appendix, p. 17-‘{ ; Proclamation extending the 
same of 7th Jan.. 1015; Tmding with the Enemy 
(Occupied Territorj') Proclamation, 16th Feb., 1015; 
Proclamations of 20th Sept, and 20th Oct., 1914, 
relating to the importation of sugar; Trading with 
the Enemy China, Siam, Persia, and Morocco) Pm- 
clamation, 1015, 25th June, 1915.) 

The Trading with the Enemy Proclamation of 
9th Sept., 1014, is the main proclamation dealing Mrith 
enemy trading, and superseded the ambiguous and 
unsatisfactory Proclaniation of 5th Aug., 1014. 

By para. 1 of the 'Prading with the Enemy 
(Occupied Territory) Proclamation, 16th Feb. 1915, 
No. 1^0, the Pro(damation8 for the time being in force 
relating to trading with the enemy are applied to 
tenitory “ in the effective military occupation of an 
enemy ” as they apply to an enemy country, and to 
territory “ in the (itfoctive military occupation of Us, 
or Our Allies, or of a Neutral State as they apply to 
“ Our territory^r that of Our Allies.” 

Paragraph 2 of the Pn»claination of 9th Sept., 1914, 
must be vead accordingly (see Mitmi v. Mumford, 
(1915) 2 K. B. 27). 

In para. 5 (1) the ^^ords “to or for the benefit of 
an enemy ” must be construed to have a very wide 
application. Thus, where a partner, resident in this 
counti'y and a naturalized Biitish subject (the other 
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partners in the firm possessing enemy character), paid 
a debt due from the partnership to a neutral, the 
transaction was held to be within para. 5 (1) as being 
a payment “ for the benefit of an enemy” (Jl. v. Kupfar, 
(1915) 2 K. B. 321 ; see also Schmidt v. Van der Veen, 
31 T. L. R. 214 ; Wilsm v. Ragosine ^ Co., Ltd., 31 
T. L. R. 264). 

Where goods were supplied from an enemy country 
during war as the result of commercial intercourse 
with an enemy, even although the property in the 
goods might have passed to a British subject in this 
country, it was held that the transaction amounted 
to an “ obtaining ” of the goods within para. 7 {R. v. 
Oppenheimer, (1915) 2 K. B. 755). 

As to the meaning of “ transaction ” when used in 
the Proclamation, see Ingle ( W. L.), Limited v. Mann- 
heim Insurance Co., (1915) 1 K. B. 227, where Bail- 
hache, J., held that the payment of a loss by a German 
insurance company was not such a ‘‘transaction.” 

Where an enemy has a branch of his business in 
British, allied or neutral territory, special provisions 
are applicable. (See para. 6 of Trading with the 
Enemy Proclamation No. 2, Appendix, p. 172 ; para. 5 
of Trading with the Enemy Proclamation of 8th 
October, 1914, Appendix, p. 174 ; para. 1 of ‘Trading 
with the Enemy Proclamation of 7th January, 1915, 
Appendix, p. 175 ; para. 1 of Trading^with the Enemy 
(China, &c.) Proclamation, 25th June, Appendix, 
p. 178.) 

Paragraph 6 of the Proclamation of &th September 
does not entitle alien enemies to sue in respect of 
obligations entered into with a branch of th^r busi- 
ness situated in this country before the war. Para- 
graph 6 is confined toHransactions entered into after 
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the outbreak of war. (If^. Wolf ^ 8om v. Carr, Parker 
^ Co., lAmited, .‘U T. L. R. 407. See also Leader, 
Pfunket and Leader v. Direction Der Disconto-GeseU- 
sehaft, .‘il T. L. R. 83, and ibid, 464; Ingle L.), 
Limited v. Mmnheim Insurance Ch., (1915) 1 K. R. 227 ; 
Orenstcin and Koppel v. Egyptian Phosphate Co. (1915), 
Sess. Cas., 65.) 

After the 7th Januaiy, 1915, transactions witli 
“brandies” of enemy banks, and banking;' business 
with brandies <tf enemy pemms, firms or companies 
became illegal (see 'rnuliiig with the Enemy Pro- 
clamation, 7th January, 1915, Appendix, p. 175). 

After the 20tli July, 1915, the proclamations relat- 
ing to trading with the enemy are madt^ applicable to 
persons or bodies of persons f)f enemy natmialUy resi- 
dent or carr}'ing on business in (^liinu, Siam, Persia, 

* and Morocco, and branches of enemy businesses in 
such territories are excluded from the benefit of 
parugrajih 6 of the Proclamation of 9th i8epteml>er, 
1914 (sec Appendix, p. 178). 

Special provision is also made in resjiect of insur- 
ance busiue.ss. I’aragraph 5(0) of the Proclamation 
of 9th September, 1914, is revoked by paragmph 1 of 
that of 8th October, 1914; and by paragraph 5 of the 
latter proclamation, trsinsactions by way of insurance 
or re-insurance by or with branches of enemy insur- 
ance businesses locally situated in Rritish, allied, or 
neutral territory/ire deemed to be transactions by or 
with an enemy (see Apiicndix, pp. 171, 174). The 
Proclamatidh of 8th October is not I'etrospective (see 
Ingle ( W. L.), htd. v. Mannheim Insurance Co., (1915) 1 
K. B. 227). 

In thf Prize Court the subjects of allied States will 
be redded as bound to conform to the rules laid 
down oy His Majesty’s Ooverftment with respect to 
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intei^M)arBe with the enemy {The Pamriellos, 31 
T. L. R. 326J. 

Any contract, the performance of which would pro- 
duce, or would be calculated to produce, detriment to 
the welfare of the State so as to be against public 
policy is illegal (see Jamon v. Driefontein Consolidated 
Mines, Ltd., (1902) A. C. 484). For example, a policy 
of insurance against the lawful capture of enemy 
property during war by a British warship, whenever 
and wherever it is made, would be illegal and void 
{Brandon v. Nesbitt, 6 D. & E. 23 ; Bristow v. Towers, 
6 D. & E. 35 ; Janson’s Case, supra). Again, “ if the 
contemplation of war leads immediately to the 
transfer of property, and becomes the foundation of 
the contract,” and the object of the parties is to pro- 
tect enemy property from British capture during the 
war, such a transfer is illegal (see The Jan Frederick, 
6 C. Rob. 127 ; Ike Bcedes Lust, 5 C. Rob. 233 ; 
JansotCs Case, supra; The Southfield, The Times, Idth 
July, 1915). 

A contract in furtherance of trading with the enemy, 
though not made direedy between the subjects of two 
belligerents, is ab iniUo void, even though executed 
{Potts V. Bell, 8 T. R. 548 ; Willison v. Patterson, 7 
Taunt. 439; Usparicha v. Noble, 13 East. 332; Muller 
V. Gernon, 3 Taunt. 394). But a contract entered into 
before the outbreak of hostilities to insure the goods 
of a person, who afterwards becomes an alien enemy, 
against capture, is not illegal, if the loss occurs before 
the commencement of hostilities. •. 

A foreign company, which was the subject of a 
foreign State, insured gold against the “arrests, 
restraints, and detainments of all kings, princes, and 
people ” during transit from gold mines in the Trans- 
vaal to the United lyngdom. The gold was* seized 
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by the South African Republic during the transit* but 
befoi’e the outbreak of hostilities. 

JfeW, that tlie contract was a valid one {Janson v. 
Driejontein Consolidated Mines, Limited, (1902) A. C. 
p. 484. 

The general words in such a contract of insurance 
will be taken not to cover a capture by a Hritish war- 
ship, and such a risk would not bo covered by the 
policy {Kellner v. Le M mirier, 4 East, 896 ; lirandon 
V. Curling, 4 East, 410 ; Purtadn v. Rodgers, 8 K. & 1*. 
191 ; Janson^ s Case, supra). 

The remedy of tlie alien enemy is suspended during 
the war, and after the declaration of peace will revive. 
In the converse case, where a Hritish subject n^sident 
in the country is the assured, an action may be 
brought on the jxdicy even after the commencement 
of hostilities (see Lc Itret v, Papillon, 4 East, 502; 
Janson’ s Case, supra ; Robinson A' Co. v. Continental 
Insurance Co. of Mannheim, (1915) 1 K. li. 155; 
Karberg 4* Co. v. Blgthe, Green, Jourdain 4' Ch., (1915) 
2 K. H. 379). 

Where the execution of a contract, not in itself un- 
lawful, involves commercial or, it is su^ffesti^d, any 
intcrcoui’sc with an enemy, performance of the con- 
tract during the war is illegal (sec Esposito v. Bowden, 
7 E. & B. 763 ; Duncan, Pox 4' Co. v. Sehrempft and 
Bon/ce, (1915) 1 K. B. 365, in 0. A. 31 T. L. R. 490; 
R. V. Kupfer, (19^5) 2 K. B. 821 ; Karberg 4* Co. v. 
Blythe, Green, Jourdain 4* Co., (1915) 2 K. B. 379; 
Janson’ s Casc,^upra). 

Whether contracts entered into before the war with 
persons who become enemy aliens, and which at the 
time wh€|p hostilities commence are executory, are 
suspended in their operation during the war, or are 

p. * *6 



82 


iVAB AND ALIEN ^EMIES. 

r 

dissolved, and the parties discharged from farther 
obligations thereunder, must, it is submitted, depend 
upon the particular circumstances proved in each case 
(see The Zinc Corporation {Ltd.) y. Skipwith, 31 T. L. R. 
106 ; and in C. A. 107 ; 2!ine Corporation {Ltd.) v. 
Aron Ilirgeh and Sohn, The Times, Sept. 8, 1915). 

Subject to the provisions of statutes and proclamations 
relating thereto, if the contract is one which can reason- 
ably be performed after the termination of war, further 
peiformance will be suspended during the war ; if not, 
the contract will be dissolved on the outbreak of war. 
Such contracts, however, will, as a general rule, be 
dissolved. “ Under such circumstances, in all ordinary 
cases, the more convenient course for both parties 
seems to be that both should be at once absolved, 
so that each, on becoming aware of the fact of a 
war, the end of which cannot be foreseen, making the 
voyage or the shipment presumably illegal for an 
indefinite period, may at once be at liberty to engage 
in another adventure without waiting for the bare pos- 
sibility of the war coming to an end in sufficient time 
to allow of the contract being fulfilled, or some othpr 
opportunity of lawfully performing the contract per- 
chance arising ” (per Willes, J., in Espodto v. Bowden, 
7 £. & B. at p. 792 ; see also cases above cited, and 
Griswold v. Waddi^ton, 16 Johnston, 4:^^ Atkinson v. 
Ritchie, 10 East, 530 ; Barker v. Hodgsm, 3 M. & S. 
267 ; Bell v. Reid, 1 M. & S. 726 ; ^.The Teutonia, L. R. 
4 P. C. 171 ; Geipel v. Smith, L. R. 7 Q. B. 404 ; The 
Zinc Corporation {Ltd.) v. ^kipwith, 31 T. L. R. 106, 
where a contract was decided not to have been dis- 
solved by Sargant, J. ; see also ibid., p. 107, where 
the judgment of Sargent J. was reversed, on other 
grounds than the construction of ibe contract^. 

But it is submitted that such executory contracts 
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are not necessarily and in all cases dissolved. For 
example, contracts of life insurance, of which an 
essential condition is the payment of periodical pre- 
miums, would be dissolved by the outbreak of war 
between the countries of which the insurer and the 
assured I'espectively are subjects (see New York Life 
Insurance Co. v. Sfa/ham, 93 U. S. 24 ; Scant y. Davis, 
95 U. S. 425). On the other hand, a contract under 
which an accrued right to an annuity had been 
acquired by an alien enemy upon payment of a lumj) 
sum, or of a completed series of instnlmonts, would 
not, it is submitted, be diss«dved by the outbreak of 
war, although the right t<» receive the annuity would 
be suspended during the continuance of hostilities. 

It is submitted, how’ever, that neither the premiums 
paid prior to the (tutbreak of war in the first illustra- 
tion, nor the sums which accrued during the war in 
respect of the annuity in the secoiul, would be recover- 
able even after the tennination of hostilities (see 
sujiru, p, 35). 

Contmets with alien enemies, in themselves not un- 
lawful, and executed, except as to payment, prior to the 
outbreak of war, are not dissolved, but the remedies 
of the alien enemies thereunder are suspended during 
the war (see Ex jnirle Boitssmaker, 13 Ves. 71 ; Alcinom 
V. Nigreu, 4 E. & B. 217 ; Flindt v. Waters, 15 East, 
260 ; Janson^s Case, (1902) A. C. 484 ; Robinson ^ Co. 
V. Continental Insu/anee Co. of Mannlteim, (1915) 1 K. B. 
155; Porter's Case, (1915) 1 K. B. 857). 

It has been held in America that the Statutes of 
Limitation do not run while causes of action arc sus- 
pended by reason of the outbreak of war between the 
States of Hrhich the parties are respectively subjects 
(Hanger w. Abbott, 6 Wall. 532). ,Bramwell, B., sug- 

6 ( 2 ) 
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gested that such causes of action might become barred 
by the operation of the Statutes of Limitation, Jiut 
there is no judicial decision in this country upon the 
question, and the matter is not free from doubt (see 
De WaM v. Braune, 25 L. J. Ex. 843). It would seem, 
however, unsatisfactory that the period within which 
a person, recently an enemy of this country, might 
take legal proceedings against a British subject should 
conceivably be longer than that within which a 
British subject, in like circumstances, might bring an 
action. 

The effect of the outbreak of war upon contracts 
made with alien enemies may be summed up thus : 

(a) Contracts made during the war without a license 
are rendered void. 

(b) Contracts made and executed before the com- 
mencement of war, if lawful per se, are suspended 
during the war. The rights and remedies thereunder 
tevive after the war is over (subject to the Statute of 
lamitations). 

(c) Contracts made before the war, but wholly or 
partly executory at the outbreak of hostilities, are 
void either (1) if illegal per se; or (2) if the contract 
is indivisible, and might fail in its purpose, if per- 
formance were to be suspended during the, war. 

On the other hand, an executory contract, otherwise 
lawful, will be suspended and not rendered void by 
the outbreak of war, if its object '^can reasonably be 
effected by performance after the war,^ while, if such 
a contract be severable, it will ba void as to such 
parts only as cannot reasonably be performed after the 
war, and its operation will' otherwise be suspended. 
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CHAPTER VIL 

PARTNERSHIPS AND COMPANIES. 

Partnerships in which one or more of the partners 
are alien enemies are automatically dissolved by the 
outbreak of war (Grismld "v. WaMingimy 16 Johnson, 
438 ; Hanger v. Ahhott, 6 Wall. 532 ; ffMealey v. 
Wilson^ 1 Camp. 482 ; Esposito v. Bowden^ 7 E. & B. 
p. 763 ; see Partnership Act, 1890, s. 34). 

One cogent reason why the partnership should be 
dissolved by the outbreak of war is, that contracts 
could not be made by a British subject with the firm, 
if one of its members was an alien enemy, while a 
sufficient reason why such a firm is dissolved wholly, 
and as to all its members, rather than the effect pf 
war being that the enemy partner drops out, is that 
it might well be that, without the enemy partner, a 
firm could hardly carry on business, and the whole 
basis upon which the members originally came together 
might, by the exclusion of the enemy partner, be 
destroyed. 

As to when a receiver, and manager, and a con* 
trollor of partnerships will be appointed, see supra, 

р. 47. As to ^hen returns have to be made of 
property hel^ or managed for or on behalf of enemy 
partners, see a* Geo. V. c. 12, s. 3(1) and (2) ; 5 & 6 
Geo. V. c. 79, ss. 1 and 2 ; as to inspection of the books 
and documents of partnerships, see 4 & 5 Geo. V. 

с. 87, s.*2; 5 Goo. V. c. 12, s. 12, infra, pp. 164, 168. 

Theacharacter of a company will not be determined 
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by ascertaining whether any, or the majority of, or 
all shareholders therein are enemies or not, but Jt»y 
ascertaining whether or not it was incorporated in 
enemy territory (see Janson v. Driefmtein ( ComoUdated) 
Mines, Ltd., (1902) A. C. 484; Continental Tyre and 
Rubber Co. (Great Britain), Ltd. v. Daimler Co., Ltd., 
(1915) 1 K. B. 893, and cases cited infra). InJanxofis 
Case the House of Lords did not come to the conclu- 
sion that the respondent company was a subject of the 
Transvaal Government merely because the company 
was incorporated in its territory. In that case the 
company was also resident and carrying on business 
in the Transvaal. In the Continental Tyre Case, how- 
ever, it was held that the sole fact to be ascertained 
was the place where the company was incorporated. 
For some purposes a company is deemed to be resident 
where the central control and management abides (see, 
e.g., De Beers Consolidated Mines, Ltd. v. Howe, (1906) 
A. C. 455), but this is immaterial, it seems, in con- 
sidering whether a company is possessed of enemy 
character or not. Although a Royal Proclamation 
can neither make nor declare the law (see pe» 
Buckley, J., (1915) 1 K. B., at p. 921), the provisions of 
the Proclamation relating to Trading with the Enemy 
must be observed under pain of punishment (see 4 & 5 
Geo. V. c. 87, s. 1 (2)), and under s. 1 (3) of this Act 
“ every director, manager, secretary or other officer ” 
of a company committing a breach o^uch provisions, 
who knowingly is a party to the illegal transaction, is 
deemed to be guilty of a criminal offence (see App., 
p. 154). By paragraph 3 of the Proclamation of 9th 
September (App. p. 170), “in the case of incorporated 
bodies, enemy character attaches only to those incor- 
porated in an enemy country.” , 
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Notwithstanding the cogent reasoning and, it is 
submitted, good sense of the dissenting judgment of 
Buckley, L.J., in the Continental Tyre Casey the judg- 
ment of the majority of the Court of Appeal in that 
case, until reversed or altered by legislation, must be 
taken as laying down the law upon the matter in 
question {The Poona, 31 T. L. R. 411; see also The 
Tommi, (1914) P. 251 ; The Mark Glaeser, (1914) P. 
218; The Mme,{\^\b) P. 1; The Roumanian, {I9\b) 
P. 26; Armordnet Co. v. Defries, 31 T. L. R. 69). It 
has not been decided whether a company wholly or 
in paii: consisting of alien enemies can own a British 
ship (sec cases last cited, and per Buckley, L.J., in 
the Continental Tyre Case, supra ; see also Merchant 
Shipping Act, 1894, s. 1 (d)). “ Strictly read it would 
seem that according to the definition in paragraph 3, 
enemy character would not attach to a British cor- 
poration I'esidcnt (as it may be) or carrying on busi- 
ness (as it may do) in the enemy country when it does 
attach to a natural person so resident or carrying on 
business. The reason of the difference is far to seek ” 
(per Buckley, L.J., in the Continental Case, supra, at 
p. 921 ; see also Society for the Propagation of the Gospel 
V. Wheeler, 2 Gall. 105 ; Bank of the U. S. v. Deveaux, 
5 Cranch, .61 ; Tlus Emulous, 1 Gall. 563). 

It has been held that, where a German company 
and an English company wore registered as joint 
owners of certain letters patent, under the particular 
circumstancejp of the case in question, an action 
brought in the* names of the two companies for in- 
fringement might bo heard during the war, but (pimre. 
{Mercedes Daimler Motor Cb., Ltd. and Another v. Mauds- 
lay Mot9r Co., Ltd., 31 T. L. R. 178 ; see also Action- 
geseUsekaft Jur Anilin Fahrikation v. Levinstein, Ltd., 31 
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T. L. R. 225, where an appeal by two co-plainti£Ps, 
one of whom was an alien enemy company, was sus- 
pended during the war; and In re MerUiie Patents, 
(1915) 1 K. B. 857.) 

For the purposes of the emergency legislation relat- 
ing to patents, &c., the term “ subject of any State at 
war with His Majesty ” includes “ any company the 
business whereof is managed or controlled by such 
subjects, or is carried on wholly or mainly for the 
benefit or on behalf of such subjects” (Patents, 
Designs, and Trade Marks Temporary Rules (Amend- 
ment) Act, 1914 (4 & 5 Geo. V. c. 73, s. 1 (b)). As 
to the appointment of a controller of companies, see 

4 & 5 Geo. V. c. 87, s. 3, tn/ra, p. 156 ; 5 Geo. V. 
c. 12, 8. 11, m/ra, p. 167. 

For the payment of dividends, &c. accruing to an 
enemy to the custodian, see 5 Geo, V. c. 12, ss. 2, 4, 

5 and 7, tn/ra, p. 159, and 5 & 6 Geo. V. c. 79, s, 1. 

For the power to inspect books and documents of a 

company, see 4 & 5 Geo. V. c. 87, s. 2 ; 5 Geo. V. 
c. 12, s. 12, in/ra, p. 168, and 5 & 6 Geo. V. c. 79, s. 2. 

F'or the conditions upon which companies may 
incorporated to acquire enemy undertakings, see 
5 Geo. V. c. 12, s. 9, infra, p, 166. 

For information to be supplied to the custodian as 
to the holdings of enemies in companies, see iMd. 
s. 3 (2), infra, p. 161, and 5 & 6 Geo. V. c. 79, s. 2. 

For restrictions upon transfers of shares or securities 
belonging to an enemy, see ibid. s. 8, infre^, p. 165, and 
5 & 6 Geo. V. c. 79, s. 3. 

So far as the position of the shareholders or 
debenture-holders of a company are concerned, it is 
submitted, that if such persons are alien enemies, they 
do not cease to be shareholders or debenture-holders. 
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but that their rights are suspended, and revive after 
the war. (See Lindley on Companies, 5th ed., p. 37, 
and cases there cited.) 

During the war, alien enemies who are directors or 
shareholders of companies incorporated in “friendly 
territory,” are not entitled to exercise, either person- 
ally or by proxy, the right of voting or management 
wliich, if they were not enemies, would belong to 
tliem (see Robson v. Premier Oil and Pipe Line Co., 
Limited^ (1915) 2 Cli. 124, and cases there cited; see 
also R. V. London County Council, (1915) 2 K. B. 466). 

The dividends accruing to alien enemies during 
war, like other property of enemies in British territory, 
may lawfully be confiscated by the State. It is not 
settled whether, even if such dividends are not con- 
fiscated, alien enemies, after the war has come to an 
end, would be entitled to recover dividends which 
have accrued during the war (see the principle discussed 
supra, pp. 35, 83, and L. Q. R. (1909), p. 297). 

By 5 & 6 Geo. V. c. 79, s. 4 — 

“ No action shall be brought or other proceedings 
’ commenced by a company the books and documents 
of which are liable to inspection under sub-section (2) 
of section two of the Trading with the Enemy Act, 
1914, unless notice in writing has previously been 
given by the company to the custodian of their in- 
tention.” 
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RESTRICTIONS UPON ALIENS. 


ALIENS RESTKICTION ACT, 1914. 

(4 & 5 Geo. 5, c. 12.) 

An Act to enable His Majesty in time of tear or imminent 
'natio7ial danger or great emergency by Order in Council 
to impose Restrictions mi Aliens and make such provi-^ 
sions as appear necessary or expedient for carrying such 
restrictions into effect, [5th August, 1914.] 

Be it onactod by the King’s most Excollciit Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: — 

1. Powers ivith respect to aliens in case of national 
emergency ,] — (1) His Majesty may at any time when a state 
^)f war exists between His Majesty and any foreign power, or 
when it appears that an occasion of imminent national danger 
or great emergency has arisen, by Order in Council impose 

restrictions on aliens, and provision may be made by the Order — 

• 

(a) for prohibiting aliens from landing in the United 

Kingdom, either generally or at certain places, and 
for imposing restrictions or conditions on aliens 
landing or arriving at any port in the United 
Kingdom; and 

(b) for prohibiting aliens from embarking in the United 

Kingdom, either generally or at certain places, and 
for imposing restrictions and conditions on aliens 
•embarking or about to embark in the United 
• Kingdom; and 
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(c) for the deportation of aliens from the United Kingdom; 

and ^ 

(d) for requiring aliens to reside and remain within certain 

places or districts; and 

(e) for prohibiting aliens from residing or remaining in any 

areas specified in the Order; and 

(f) for requiring aliens residing in the United Kingdom to 

comply with such provisions as to registration, change 
of abode, travelling, or otherwise as may be made by 
the Order; and 

(g) for the appointment of oflSoers to carry the Order into 

effect, and for conferring on such officers and on the 
Secretary of State such powers as may be necessary or 
expedient for the purposes of the Order; and 

(h) for imposing penalties on persons who aid or abet any 

contravention of the Order, and for imposing such 
obligations and restrictions on masters of ships or any 
other persons specified in the Order as appear neces* 
sary or expedient for giving full effect to the Order; 
and 

(i) for conferring upon such persons as may be specified in 

the Order such powers with respect to arrest, deten- 
tion, search of premises or persons, and otherwise, as 
may be specified in the Order, and for any other* 
ancillary matters for which it appears expedient to 
provide with a view to giving full effect to the Order; 
and 

(k) for any other matters which appear necessary or expe- 
dient with a view to the safety of the realm. 

(2) If any person acts in contravention of or fails to comply 
with any provisions of any such Order, he shall be liable on 
conviction under the Summary Jurisdiction Acts to a fine not 
exceeding one hundred pounds or to imprisonment with or 
without hard labour for a term npt exceeding six months, and 
the court before which he is convicted may, either in addition 
to or in lieu of any such punishment, require that person to 
enter into recognizances with or without sureties to Ksomply 
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with the provisions of tho Order in Council or such provisions 
thereof as tho court may direct. 

If any person fails to comply with an order of tho court 
requiring him to. enter into recognizances the court or any court 
of summary jurisdiction sitting for the same place may order 
him to be imprisoned with or without hard labour for any term 
not exceeding six months. 

(3) Any provision of any Order in Council made under this 
section with ros})CCt to aliens may relate either to aliens in 
general or to any class or description of aliens. 

(4) If any question arises on ain'^ proo>eedings under any such 
Order, or with reference to anything done or proposed to be done 
under any such Order, whether any person is an alien or not, or 
is an alien of a particular class or not, tho onus of proving that 
that person is not an alien, or, as the case may be, is not an alien 
of that class, shall lie upon that person. 

(5) His Majesty may by Order in Council revoke, alter, or 
add to any Order in Council iniulo under this section as occasion 
requires. 

(6) Any powers given under this section, or under any Order 
in Council made under this section, shall be in addition to, and 
not in derogation of, any other powers with respect to the 
expulsion of aliens, or the prohibition of aliens from entering 
the United Kingdom or any other powers of His Majesty. 

2. Short title and application.] — (1) This Act may be cited as 
the Aliens Kestriction Act, 1914. 

(2) In* the application of this Act to Scotland the expres- 
sions “the court” and “any court of summary jurisdiction” 
mean the sheriff; and the expressions “ enter into recognizances 
with or without^ureties ” and “ enter into recognizances ” mean 
“ find caution.” 
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THE ALIENS EESTEICTION (CONSOLIDATIOlf) 
OEDEE, 1914. 

1914. No. 1374. 

At the Court at Buckingham Palace, the 9th day of 
September, 1914. 

Peesent, 

The King’s Most Excellent Majesty in Council. 

Whereas by the Aliens Eestriction Act, 1914, power is con- 
ferred upon His Majesty in time of war or imminent national 
danger or great emergency by Order in Council to impose 
restrictions on aliens, and to make such provisions as may be 
necessary or expedient for carrying such restrictions into effect: 

And whereas a state of war at present exists between Great 
Britain and Germany, and also between Great Britain and 
Austria-Hungary: 

And whereas by Orders in Council, dated respectively the 
6th, 10th, 12th, and 20th of August in the present year, His 
Majesty was pleased to make various provisions under the said 
Act, and it is desirable to consolidate the said Orders in Council, 
with amendments: 

Now, therefore. His Majesty is pleased, by and with the ^ 
advice of his Privy Council, to order, and it is hereby ordered, 
as follows: — 

Part I. 

Restrictions on Aliens entering and l^raving the United 

Kingdom. 

Approved Ports and Prohibited Jorts. 

Definition of approved ports and prohibited^ports. 

1.— (1) For the purposes of this Order, the following ports 
• are approved ports, that is to say: — 

Aberdeen (i-emoved 11th I)ec., 1914), 

Dundee, * 

Newcaatle-upon-l^e, ^ 
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West Hartlepool (removed 11th Dec., 1914)* 

Hull, 

• London, 

Folkestone, 

Falmouth, 

Bristol, 

Holyhead, 

Liverpool, 

Glasgow, 

DubUn; 

Southampton (addfni 23rd Oct., 1914), 
and any other port or place in the United Kingdom is, for the 
purposes of this Order, a prohibited port. 

(2) For the purposes of this Order the limits of the approved 
ports shall be tliose specified in the First Schedule to this Order, 
and any part of an approved port outside those limits shall be 
treated as though it were part of a prohibited port. 

(3) A Secretary of State may, by order, after consulting 
the Admiralty and the Army Council, add any port to the list 
of approved ports, or remove any port from that list, and pre- 
scribe or alter the limits of eny approved port; and this Order 
shall thereupon have effect accordingly. 

Aliens entering the United Kingdom. 

Aliens not to land at prohibited ports. 

2. — (1) An alien shall not land in the United Kingdom at a 
prohibited port: 

Provided that — 

(a) where a Secretary of State is satisfied that an alien friend 

has arfived at a prohibited port in ignorance of the 
provisions of this Order or in any other cireumstanees 
entitling him to special oonsideration, and may safelj 
be permitted to land, he may grant him permission 
accordingly; and • 

(b) subject to the provisions of this Order the foregoing pro- 
^ hibition shall not, unless in any particular case an 
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' aliens officer so directs, apply to an alien friend who 
is the master or a memhor of the crow of a vessel 
arriving at a prohibited port, if whilst he is on shore 
he complies with such requirements (if any) as may 
be imposed upon him or upon masters and seamen 
generally by an aliens officer at the port; 

and any alien friend who lands in accordance with this proviso, 
and, if conditionally disembarked, who complies with the con- 
ditions, shall not he liable to any penalty for landing at the 
port in question. 

Alien enemies not to land mthout permits, 

3. An alien enemy shall not land in the United Kingdom at 
an approved port without the permission of a Secretary of 
State. 

Powers with respect to aliens landing at approved port. 

4. An alien arriving at an approved port may, if a Secretary 
of State so directs, or if an aliens officer at the port is satisfied 
that ho cannot safely bo permitted to land in the United 
Kingdom, be treated as though the port were a prohibited port. 

Detention of aliens arriving in United Kingdom. 

5. An alien landing in contravention of this Order, and an 
alien arriving at any port in circumstances in which he is 
prohibited from landing, may, until dealt with under this 
Order, be detained in such manner as a S^etary of State may 
direct and whilst so detained shall be deemed to be in legial 
custody. 

* f 

Aliens not to enter United Kingdom with fir%armSy dc. 

6. An alien shall not land at any port in tfie United King- 
dom having in his possession — 

(a) any firearms or other weapons, ammunition, or 
explosives; 
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(b) any petroleum spirit, naphtha, benzol, petroleum, or 

^ other inflammable liquid in quantities exceeding three 

gallons; 

(c) any apparatus or contrivance intended for or capable of 

being used for signalling apparatus, either visual or 

otherwise; 

(d) any carrier or homing pigeons; 

(e) any motor car, motor cycle, or air-craft; or 

(f) any cipher code or other moans of conducting secret 

correspondence; 

and where an alien lands with any such articles in his posses- 
sion he shall forfeit the articles and shall bc^. deemed to have 
imported then: in contravention of the provisions of the 
Customs Consolidation Act, 1876, as though the articles in 
question were contaiiiod in the table of prohibitions and re- 
strictions set out in section forty-two of that Act: 

Provideu that where an aliens oflieor considers that an alien 
friend arriving at any port may safely be permitted to land 
with any such articles as aforesaid in Iiis possession, he may 
permit him to land accordingly, and the foregoing provisions 
of this article shall nol. apply. 

Conditional fjanding. 

* 7. An alien conditionally disembarked under the directions 
of an aliens officer for the purpose of inquiry or examination 
shall not for the purposes of this Order bo deemed to have 
landed so long as the conditions are complied with. 

Aliens leav4\^g the United Kingdom. 

Aliens nSt tojEmharIc at Prohibited Ports. 

8. An alien ^shall not, except in pursuance of an order of 
deportation under T;his Order, embark in the United Kingdom 
at a prohibited port: 

Provid^ that — 

(a) where a Secretary of State is satisfied that any alien 
^friend who desires to embiyrk at a prohibited port 

7 


p. 
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may safely be permitted to do so, he may grant him 
permission accordingly; and c 

(b) subject to the provisions of this Order the foregoing pro- 
hibition shall not, unless in any particular case an 
aliens officer so directs, apply to an alien friend ivho 
is the master or a member of the crew of a vessel 
leaving a prohibited port; 

and any alien friend who embarks in accordance with this 
proviso shall not be liable to any penalty for embarking in the 
United Kingdom at the port in question. 

Provision as to Alien Enemies Leaving a Port without having 

landed, 

9. Where an alien enemy is about to leave any port on board 
a vessel on whieh he has arrived at the port he may for the 
purposes of this Order, if a Secretary of State so directs or if 
it appears necessary to an aliens officer in the interests of public 
safety, bo treated as though he had embarked at that port in 
contravention of this Order, but sliall not be subject to any 
fine or imprisonment for so embarking. 

Alien Enemies not to Embark without Permit. 

10. An alien enemy shall not, except in pursuance of sSi 

order of deportation under this Order, embark in the United 
Kingdom at an approved port, unless provided with a permit 
iasuod by a Secretary of state: ^ 

Provided that an alien enemy about to 'embark in the United 
Kingdom at an approved port, even vhen provided with such 
permit as aforesaid, may, if a Secretary of State so directs, 
or if in the opinion of an aliens officer he cinnot safely be per- 
mitted to embark, bo treated as though the port were a 
prohibited port. • 

i 

Detention of Aliens Embarking. 

11. An alien embarking or about to embark in the United 
Kingdom in oontrarentipn of this Order may, until <^Ult with' 
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under this Order, be detained in such manner as a Secretary of 
Sti^x) may direct, and whilst so detained shall be deemed to be 
in legal custody. 


Deportation of Aliem. 

12. — (1) A Secretary o£ State may order the deportation of 
any alien, and any alien with respect to whom such an order is 
made shall forthwith leave and thereafter remain out of the 
United Kingdom. 

(2) Where an alien is ordered to be deported under this 
Order, ho may, until ho can, in the opinion of the Secretary of 
State, be conveniently conveyed to and placed on board a ship 
about to leave the United Kingdom, and whilst being con- 
veyed to the ship, and whilst on board the ship until the ship 
finally leaves the United Kingdom, bo detained in such manner 
as the Secretary of State directs, and, whilst so detained, shall 
bo deemed to be in legal custody. 

See Aliens Restriction (Amendment) Order. 1915, 
lath April, infra, p. 122. 

Obligations on Masters of Vessels. 

13. — (1) The master of every vessel, whether British or 

foreign, arriving at or leaving a port in the United Kingdom 
t|^ll, immediately on the arrival of the vessel at that port, or, 
as the case may be, not more than twenty-four hours before 
leaving that port, furnish to an aliens officer at Uiat port, with 
respect to all persons on board the vessel, or intending to 
embark on tlie vesseh^such particulars in such manner as the 
Secretary of State ma\ direct, and shall otherwise take aU 
reasonable steps in his mwer for securing the enforcement of 
this Order. • / 

(2) The master of a vessel arriving at or leaving any port 
shall not permit aqy persons to land or to embark without the 
sanction of an aliens officer at the port. 

(3) Where a person lands or embarks at any port in con- 
traventioi^ of this Order, the master of the vessel from which 
he lands or on which he embarks shall, unless he proves the 
contrary? be deemed to have aided a^d abetted the offence. 

7 i2) 



100 


APPEimiX A. 


f 


Obligation to afford ’Pastage to Aliens. 

€ 

14. The master of a ship about to call at any port shall, if bo 
required by a Secretary of State or an aliens officer, receive 
an alien and his dependants, if any, on board his ship and 
afford him or them a passage to that port, and proper accom- 
modation and maintenance during the passage, and, if the ship 
is the same or belongs to the same owners as the ship in which 
the alien arrived in the United Kingdom, shall, if so required 
as aforesaid, afford such passage, accommodation, and mainten- 
ance free of oharge. 


Aliens Officers. 

16. — (1) The following persons, that is to say — 

(a) any immigration officers appointed under the Aliens Act, 

1905; and 

(b) any persons appointed for the purpose by a Secretary of 

State; 

shall bo aliens officers for the purposes of this Order at the 
various ports in the United Kingdom, and shall in the exercise 
of their powers act under general or special instructions from 
the Secretary of State, and, subject to such instructions, shall 
have power to enter on board any vessel, and to detain aid 
examine all persons arriving at or leaving any port in the 
United Kingdom, and to require the production of any docu- 
ments by such persons, and generally to take such steps as 
are sanctioned by this Order or as majrjpo necessaiy for giving 
effect to this Order. 


Exceptions.'' 

Part /. not to apply in certaip cases. 

16 . This Part of the Order <dial1 not apply — 

(a) to prisoners of war; or 

(b) to children appearing to an aliens officer to be under the 

age of fourteep. * 
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• Part II. 

Beitrictions on Aliens residing: in the United Kingdom. 

Kestdence and Registration of Aliens. 

Power to order AUeft^ to reside in certain areas. 

17. A Secretary of State may by order require any alien 
enemy to reside or continue to reside in any place or district 
specified in the order, and the alien shall comply with the 
order. 

Prohibition on Alim Knemie^ residing in Prohibited Areas. 

18. — (1) All alien enemy shall nof (‘liter, or reside or con- 
tinue to revude either tejnjxirarily or permanently in any of 
the areas speciHed in tlie Second Schedule to this Order (in this 
Order referred to as prohibit4*d amis 'I unless provided with a 
permit issued by th(^ rog-istraf ion offiiu'r of the district, subject 
to the general or special instructions of a SeoiTtary of State. 

(2) A Secu’etary of State, may by ()rdi‘.r, afhn* consulting the 
Admiralty and thc^ Army ('ouneil, add any area to the list of 
prohibited areas in the said Sehodulc*, or r(‘iuove any area or 
part of an area from that list: and this Ordei' shall thereupon 
hayo effect accordingly. S<m? par. 2, A. R. (Ainondrnont) 
Order, Rith April, 1915, infra, p. 123.) 

Registratum of Aliens. 

m 

19. — (1) All alien* :;e8iding in a prohibited area, and an 
alien enemy wherever resident, shall comply with the following 
requirements as to regiAration: — 

(a) he shall, ^ soozT as may bo, furnish to the registration 

officer of the registration district in which he is resi- 
dent particulars as to the matters set out in the Third 
Schedule to this Order: 

(b) befall, if he is about to change his residence, furnish 

to the registration officer of the registration district 
*in which he is than residejit particulars as to the 
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date on which his residence is to be so changed, and 
as to his intended place of residence, and on effecting 
any such change of residence he shall forthwith report 
himself to the registration officer of the registration 
district into which he moves: 

(c) ho shall furnish to the registration officer of the regis- 
tration district in whicli he is resident particulars of 
any circumstance affecting in any manner the accu- 
racy of the particulars previously furnished by him 
for the purpose of registration within forty-eight 
hours after the circumstance has occurred. 

(2) Where an alien is lodging with or living as a member 
of the household of any other person, it shall be the duty of 
that person either himself to furnish with respect to the alien 
the particulars aforesaid, or to give notice of the presence of 
the alien in his household to the registration officer. 

(3) Where an alien has a household he shall furnish the 
particulars as aforesaid not only as respects himself, but as 
respects every alien who is living as a member of his household. 


Register of Aliens. 

20. — (1) For the purposes of this Order, the chief officer 
of police of the police district shall be the registration officer, 
and the police district shall be the registration district: 

Provided that where a prohibited area includes the whole 
or part of more than one police district,#4irrangements may be 
made by a Secretary of State for coiptituting that prohibited 
area a single registration district, anil for the appointment of 
a registration officer for that districtV^ • 

(2) A registration officer shall — 

(a) keep for his registration district a register for the pur- 

poses of this Act; 

(b) register therein all aliens resident in his djptriot who 

furnish particulars for the purpose, by entering these 
particulars on (he register; ^ 
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(o) enter on the register all other particulars furnished in 

^ accordance with this Order with respect to any alien 
so registered; and 

(d) if a registered alien ceases to be resident in his district, 
record the fact in the register. 

(3) The obligation of a registration officer to enter particu- 
lars upon the register shall not be affected by the fact that the 
particulars may not have been furnished within the time 
required by tliis Order, without prejudice, however, to the 
liability of an alien to a penalty for not furnishing the par- 
ticulars within the required time. 

(4) Every alien shall furnish to the registration officer, in 
addition to any sucli particulars as aforesaid, any information 
which may reasonably bo required for the purpose of regis- 
tering the alien, or maintaining the correctness of the par- 
ticulars enU^rod on the register. (See A. R. (Amendment) 
Order, I3ith April, 191/), par. 3. infra, p. 123.) 

Prohibitim on Alien Enemiejs tmwiliriy mare than five miles 
from Registered Address. 

21. An alien enemy shall not travel more than live miles 
from his registered place of residence unless furnished with 
a permit from the registration officer of the registration dis- 
^triet in which that place of residence is situate, which permit 
shall not cover a period exceeding twenty-four hours from the 
date of its issue and shall be returned to the registration officer 
at the end of the period for which it was issued: 

Provided, that — 

(a) any such permit ^may, if the registration officer in view 
of any spcciaiyireumstanee.8 so decides, oover a period 
exceeding tw^ty-four hours, but not exceeding four 
days,^om the date of its issue, subject, however, to 
the condition that the holder thereof shall on each day 
during tLc currency of the permit report himself to the 
registration officer of the district in which he then is, 
and subject also to any other conditions which may 
be prescribed by the registration officer granting the 
• permit; and 
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(b) where any such permit i& granted to any person with a 
view to his leaving one registration district and going 
to reside in another, the permit may, at the encT of 
the period for which it was issued, be delivered to the 
registration officer of the new district instead of being 
returned to the registration officer by whom it was 
granted; and 

(o) in the cose of an alien enemy having a bond fide place of 
business more than live miles from his registered place 
of rcsidenoo the registration officer may, if he thinks 
lit, grant a permit enabling him to travel to or from 
his place of business, which shall be renewable from 
time to time as and when the registration officer so 
directs. 


Possession of Fiiiearms, &c. by Alien Enemies. 

Prohibition on Alien Enemies haning Firearms, dc, in their 

Possession. 

22. — (1) An alien enemy shall not, exot^pt with the written 
permission of the registration officer of the district in which he 
resides, be in possession of — 

(a) any firearms, or other weapons, ammunition, or 

explosives, or material intended to be used for the^ 
manufacture of explosives; 

(b) any petroleum spirit, naphtha, benzol, petroleum, or 

other infiammable liquid in quantities exceeding 
three gallons; . 

(c) any apparatus or oontrivaiice intended for or capable 

of being used for a signalling! apparatus, either visual 
or otherwise; i ^ 

(d) any carrier or homing pigeons; ^ 

(e) any motor car, motor cycle, motor beat, yackt, or air- 

craft; or 

(f) any cipher code or other^ means of conducting secret 

correspondence; 

(g) any telephone installation; c 
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(h) any camera or other photograpliic apparatus; 
j[i) any military or naval map, chart, or handbook. 

(2) If a justice of the peace is satisfied by information on 
oath that there is reasonable ground for suspecting any con- 
travention of the foregoing provision, he may grant a search 
warrant authorising any constable named therein to enter at 
any time any premises or place named in the warrant, if neces- 
sary by force, and to soaroh tlio premises or place and every 
person found therein, and to seize any article whicli is beiUig 
kept in the promises or place in contravention of this Article. 

Where it appears to a superintendent or inspector of police, 
or any police officer of higher rank, that the case is one of 
great emergency, and that in the interests of the State imme- 
diate action is iiocossary, ho may by a written order under his 
hand give to any constable the like authority as may be given 
by the warrant of a jiistiot? under this Article. 


Rkstiitction on Crwccji.ATioN 01* Nkwspapkks. 
Restriction mi circulation of netrsjfajycjs amongst alien enemies, 

23. — (1) The circulation among alien oucmi(5s of any news- 
paper wholly or mainly in the language of a SUitc, or any part 
^of a State, at war with His Majesty, is prohibited, unh)S8 the 
permission in writing of a Secretary of SUiU> has been first 
obtained, and such conditions as may lx? prescribed by the Secre- 
tary of State arc (onipliod with. 

(2) Any person publishing any iM?wspapcr for circ.ulation in 
contravention of this Order shall be deemed to have acted in 
oontFavention of this Order, and where a Secretary of State is 
satisfied that any now(y)apor has been, or is about to be, pub- 
lished for cireyfation in oontravention of this Order, he may, 
authorise such persons as ho thinks fit to enter, if needs be by 
force, any premises, and to seize any copies of the newspaper 
found thereon, and also any type or other plant used or capable 
of being^usod for printing or production of the newspaper, and 
to deal with any articles so seized in such manner ns the Seore- 
taiy ofrStatc may direct. 
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(3) In this Article, the expreseion “newspaper” includea 
periodical. ^ 


Carrying on of Banking Business. 

Restrictions with respect to Banking. 

24. — (1) An alien enemj shall not carry on or engage in any 
banking busineas except with the pennission in writing of the 
Secretary of State, and to such extent and subject to such con- 
ditions and supervision as the Secretary, of State may direct, and 
an alien enemy who is or has been carrying on or engaged in 
banking businoss shall not, except with the like permission, part 
with any money or securities in the bank where he is or has 
been carrying on or engaged in business, and shall, if so re- 
quired, deposit any such money or securities in such custody 
as the Secretary of State may direct. 

(2) Any constable, if authorised by a superintendent of 
police, or officer of higher rank, may, for the purpose of enforc- 
ing the provisions of this Article, enter, if necessary by force, 
and search or occupy any promises in which the business of 
banking is, or has been, carried on by an alien enemy. 

(3) For the purposes of this Article, any person who is a 
member of a firm or a director of a company carrying on bank- 
ing business in the United Kingdom shall be deemed to be 
carrying on banking business. 


Provisions as to Clubs frequented by Alien Enemies. 

Power to close Clubs. * 

25. — (1) A chief ofBoer of police, if m authoriaed by general 
or special order of the Secretary of Sta^, mav direct that any 
premises within his jurisdiction which, in his ooinion, are used 
for the purposes of a dub which is habitually frequented b;^ 
alien enemies, shall be kept closed, either altogether or during 
such hours as may be required by him; and where any such 
direction is given in respect of any premises, no alien shall enter 
or be on the premises at any time when the premises are directed 
to be dosed. • 
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(2) Any oonstaable, if authorised by the chief officer of police, 
ixyiy, for the purpose of enforcing the provisions of this Article, 
enter, if necessary by force, and search or occupy any premises 
to which an order under this Article relates. 

25a. Change of name. (See text, mipra, p. 21. See as to 
Armenians, &e., text, p. 10, mpra.) 


Part III. 

Oeneral. 

Penalty. 

26. If any person acts in contravention of or fails to comply 
with any provisions of this Order, he is liable on summary 
conviction to a line not oxoceding one hundred pounds or to 
imprisonment with or witliout hard labour for a term not 
exceeding six months, and the court before which he is con- 
victed may, either in addition to or in lieu of any such punish- 
ment, require that person to enter into recognizances with or 
without sureties to comply with the provisions of this Order 
or such provisions thereof os the court may direct. 

If any person fails to comply witli an order of the court 
requiring him to enter into recognizances the court or any 
court of summary jurisdiction sitting for the same plaoo may 
order him to l>e imprisoned with or without hard labour for any 
term not exceeding six months. 

Dviohedienee to Aliens Officers and other offences. 

m 

27. — (1) If any alien, master of a ship, or other person arriv- 
ing at or leaving any port lands or embarks without the permis- 
sion of an ali^ officer, or refuses to answer any question 
reasonably putm him by an aliens officer, or makes or causes to 
be made any false return, false statement, or false representation 
to an aliens officer, or refuses to produce any document in his 
possession which he is requi[ed by an aliens officer to produce, 
or obstigicts or impedes an aliens officer in the exercise of his 
powers or duties under the Order, he shall be deemed to have 
acted Ih contravention of this Order. 
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(2) If any person furnishes or causes to be furnished to a 
registration ofiScer any false particulars, or, with a view Jto 
obtaining any permit or permission under this Order, makes 
or causes to be made any false statement or false representation, 
he shall be deemed to have acted in contravention of this Order. 


Persons aiding and abetting. 

28. If any person aids or abets any person in any contraven- 
tion of this Order, or knowingly harbours any person whom he 
knows or has reasonable ground for supposing to have acted in 
contravention of this Order, he shall be deemed himself to have 
acted in contravention of this Order. 

Arrest. 

29. Any person who acts in oontravention of this Oixler, or 
is reasonably suspected of having so acted, or being about so to 
act, may be taken into custody without warrant by an aliens 
officer or by any constable. 

Additional powers of Secretary of State. 

30. — (1) A Secretary of State may, if he thinks it necessary 
in the interests of public safety, direct that any of the provisions 
of this Order as to alien enemies shall in particular cases be 
applicable to other aliens, and thereupon such provisions shall 
apply accordingly. 

(2) A Secretary of State may, if he thinks fit, direct that any 
powers or duties assigned under this Order to aliens officers or 
to registration officers shall be discharged by other persons de- 
puted by the Secretary of State for the purpose . 

(3) The StHjretary of State, with a view to ^ing full effect 
to this Order, may direct tliat passengers on^ships entering or 
leaving any port in the United Kingdom shall be subject to suoh 
restrictions, control, and supervis^n as mlay appear neoessaiy 
or expedient, and may impose general conditions as^respects 
ships entering or leaving any such port, and it shall be the duty 
of all persons to comply with any such direction. ^ 
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Interpretation. 

^1. For the purposes of this Order — 

The expression police district’' means any district for 
which there is a separate police force; and the expression 
chief officer of police ” means the chief constable, or head 
constable, or other officer, by whatever name called, having 
the chief command of the police force of the district; 

The expression “alien friend” means an alien whocK* 
sovereign or State is at peace with His Majesty, and the 
expression “ alien enemy ” moans an alien whose sovereign 
or State is at war with His Majesty; and 

Beferenccs to landing or embarking shall, unless the con- 
text otherwise implies, bo deemed to include references to 
attempting to land or attempting to embark respectively. 

Application to Scotland and Ireland. 

32. — (1) In the application of this Order to Scotland — 

The expressions “the court” and “any court of sum- 
mary jurisdiction ” mean the sheriff; 

The expressions “ enter into recognizances with or with- 
out sureties ” and “ enter into recognizances ” mean “ find 
caution.” 

(2) In the application of this Order to Ireland — 

The expression “ police district ” means the fiolioe dis- 
trict of Dublin metropolis and any county or other area for 
which. a county inspector of the Royal Irish Constabulary 
or officer having the rank of such county inspector is 
appointed, and the expression “chief officer of police” 
means as respects the police district of Dublin metropolis 
the Chief Commissioner of the Dublin Metropolitan Police 
and as respects any other police district the county inspoc- < 
tor of the Ifoyal Irish Constabulary or officer having the 
rank of such c^ounty injector as the case may be. 

The expression “ superintendent of police ” includes in 
the case of the Royal Irish Constabulary a sergeant and 
ally officer of higher rank. 
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Order not to apply to Ambassadore, dtc. 

33. Nothing in this Order shall be construed as imposing 
any restriction or disability on any foreign ambassador or other 
public minister duly authorised, or any servants in actual attend- 
ance upon any such ambassador or public minister. 


Short title, construction, and revocation. 

34. — (1) This Order may be cited as the Aliens Eestriction 
(Oonsolidation) Order, 1914. 

(2) The Interpretation Act, 1889, shall apply for the pur- 
pose of the interpretation of this Order in like manner as it 
applies for the purpose of the interpretation of an Act of 
Parliament. 

(3) The said Orders in Council of the 5th, 10th, 12th, and 
20th of August, imposing restrictions on aliens, are hereby 
revoked: 

Provided that the revocation of any such Order shall not — 

(a) effect the previous operation of any Order so revoked 

or anything duly done or suffered under any Order so 
revoked; or 

(b) affect any right, privilege, obligation, or liability ac- 

quired, accrued, or incurred under any Order so 
revoked; or 

(c) affect any penalty, forfeiture, or punishment incurred in 

respect of any offence committed against apy Order so 
revoked; or 

(d) affect any proceedings or remedy in respect of any such 

right, privilege, obligation, liability, penalty, for- 
feiture, or punishment as aforesaid ;\ 
and any permission or direction given, or order or requirement 
made, or other action taken under any Order so revoked shall 
be deemed to have been given, njade, or taken under the cor- 
responding provision of this Order. 


Almeric FitzRot. 
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SCHEDULES. 

FIRST SCHEDULE. 

Limits of Approved Ports. 


Approved Port. 


PartH included within Limits of Port. 


Dundee 

Newcastle-upon-Tyne. . . . 

Hull 

London 

FolkoHtone 

Falmouth 

Bristol 

Holyhead 

Liverpool 

Olai^w 

Dublivi 

Southampton 


Campi^own jetty. 

N^'Wi astle quay. 

Kivorsitio quay. 

'nibiiry dcHtlcM and pontoon. 

Railway pitT. 

Outer arm of harbour pier. 

Lauding’ stago, Avonmoiiih docks. 

Loudon and North -Western Railway quay, east 
side. 

Landing stage. 

MeadowHide quay. 

North Wall and Kingstown pier. 


SECOND SCHEDULE. 

Prohibited Arras. 

Tho following areas arc prohibited areas in England: — 

Cheshire. 

• ^ 

County Boroughs. — Birkenhead; Chester: Wallasey. 

Urban Districts . — Bromborough: Ellesmere Port and 
Whitby; Higher Bebir^ton; Hoolo: Hoylako and West Kirby: 
Lower Bcbingt^; Ncston and Parkgate; Runcorn. 

Rural District ^. — Chester (Civil Paribhos of— Bache, Back- 
ford, Blacom cum Crabwall, Bridge Trafford, Caponhurst, 
Caughall, Chorlton by Backford, Croughton, Dunharn-on-tho- 
Hill, EUon, Great Saughall, Hapsford, Hoolc Village, Ince» 
Lea by Backford, Little Saughall, Littlo Stanney, Mickle 
Trafford, Mollington, Moston, N^wton-by-Cbester, Picton, 
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Shotwick, Shotwick Park, Stoke, Thornton-le-Moors, Upton- 
by-Chestor, Wervin, Wimbolds Trafford, and Woodbc^ 
only): Bancom (Civil Parishes of — ^Acton Grange, Antrobus, 
Appleton, Partington, Crowley, Daresbury, Dutton, Grappen- 
hall, Great Budworth, Hatton, Higher Whitley, Keckwiok, 
Latchford Without, Lower Whitley, Moore, Newton-by-Dares- 
bury, Preston-on-the-Hill, Seven Oaks, Stockham, Stockton 
Heath, Stretton, Tholwall, Walton Inferior, Walton Superior, 
Aston -by-Sutton, Aston Grange, Clifton, Halton, Norton, 
Sutton, juid Weston only): Wirral. 

Cornwall. 

Municipal Borougha. — Falmouth: Helston: Penryn: Pena- 
anee: St. Ives: Saltash: Truro. 

Vrban^ Districts. — Camborne: Hayle: Ludgvan: Madron: 
Paul: Phillack: Redruth: St. Just: Torpoint. 

Rural Districts. — East Kerrier: Helston: Redruth: St. Ger- 
mans: Truro: West Penwith. 

Devonshire. 

County Boroughs. — Dovonport: Plymouth. 

Urban Districts. — East Stonehouse: Ivybridge. 

Rural Districts. — Plympton St. Mary: Tavistock (Civil 
Parish of Bere Ferrers only). 

Dorsetshire. 

Municipal Boroughs. — Dorchester: Poob: Wardharn: Wey- 
mouth and Melcombe Regis. 

Urban Districts. — ^Portland: Swanage. 

Rural Districts. — Dorchester: Poole :"Wareham and Porbeck: 
Weymouth. 

Durham. 

County Boroughs. — Gatesheadi: South Shields: Sunderland: 
West Hartlepool. ^ 

Municipal Boroughs. — Durham: Hartlepool: Jarrow: 

Stockton-on-Tees. ^ 
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Urban Districts. — Annfield Plain; Benficldside: BlaySon: 
Brandon and Byahottles: Chester-le-Street: Consett: FcJling: 
Hebfiam: Hetton: Houghton-le-Spring: Leadgate: By ton: 
Seaham Harbour: Southwick-on-Wear: Spennyuoioor: Stanley: 
Tanfield: Tow Law: Whickham: Willington. 

Rural Districts, — Chester-le-Street: Durham: Easington: 
Hartlepool: Houghton -le-Spring: Lanchester: Sedgefield: 
South Shields: Stockton: Sunderland. 

Essex. 

County Borough . — Southend-on-Sea . 

Municipal Borowgr/wf. - Chelmsford : Colchester: Harwich: 
Meldon . 

Urban Districts. — Brentwood: Brightlingsoa: Bumham-on- 
Crouch: Clacton: Frinton-on-S(‘a: Grays Tliunwk: Shoebury- 
noas: Tilbury; Walton-oa-the-Naze: Withani: Wivonhoe. 

Rural Districts. — Billericay: Braintree (Civil Parishes of 
‘ — Foering, Great Coggeshall, FairaUxl, Faulkbourne, Hatlield 
Pcvercl, Kolvcdon, LitiJo Coggeshall, Markslmll, Rivenhall, 
and Tcrling onlj^* Chdnisford: Lexd(?n: MaJdon: Orsotl: 
Rochford: Romford (Civil Pari.slirs of Oanliani, (»re«t WarJoy, 
Rainhaiii, Upniinster, and Wonnington only): Tondring. 

Gloucestekshire. 

County Borough . — Bristol . 

Urban Districts. — Coleford: Ivingswood. 

Ruro^ Districts.— Sodhury: Lydney: Thornbury: 
Warmley: West Doan*. 

H.^mkshike. 

Comity BoroMgf^.— I4ournomouth : Portsmouth : South- 
ampton. 

Municipal Borowflifts.— Christchurch: Lymington: Romsoy. 
Urban Districts.— Eastleigh and Bishopstoke; Farcham: 
Gosport and AUerstoke: Havaftt: lichen: Warblington. 

Rural Dfoiricfe.— Christchurch: Fareham: Havant Lym- 
ington: IJew Forest: Romsoy: South Stoneham. 

V. • s 
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Isle op Wight. 

The whole island. • 

Kent. 

County Borough, — Canterbury. 

Municipal Boroughs, — Chatham: Deal: Dover: Favorsham: 
Folkestone: Gillingham: Gravesend: Hythe: Lydd: Maid- 
stone: Margate: New llomney: Queenborough: Bamsgate: 
Rochester: Sandwich: Tenterden. 

Urban Districts, — Ashford: Broadstairs and St. Peter's: 
Cheriton: Herne Bay: Milton Regis: Northfleet: Sandgate: 
Shoerness: Sittingbourne: Walmer: Whitstable: Wrotham. 

Rural Districts r~B\.GSLn: Bridge: Cranbrook: Dover: East 
Ashford: Eostry: Elhaiii: Fuversham: Hollingboume : Hoo: 
Isle of Tlianot: Maidstone: Mailing: Milton: Romney Marsh: 
Shcppoy : Strood : Tenterden : W ost. Ashford . 

Lancashire. 

County Bof'oughs.- Barrow-in-Furness: Blackpool: Bootle: 
Liverpool: St. Helens: Southport. 

Municipal Boroughs, — Lancaster: Morccambe: Widnes. 
Urban Districts. — Bispham-with-Norbreck: Cranforth: Dal- 
toii-in-FuniCfis: Fleetwood: Formby: Grange: Great Crosby: 
Heyshain: Huyton-with-Roby: Kirkhain: Lathom and Burs- 
cough: Litherland: Little Crosby: Lytham: Ormskirk: 
Poulton-le-Fylde: Prcxxioll: Prescot: Rainford: St. Annes-on- 
tho-Sca: Skclmorsdale: Thornton: IJl version: Waterloo and 
Soaiorth . 

Rural Districts. — Fylde: Garstang: Lancaster: Lunesdaie: 
Sefton: Ulverston: West Lancashire :«Whi8ton. 

Lincolnshibe. 

County Borou^A.— Grimsby. 

Munieiptd Borowgfts.— Boetdn: Louth. 

Urban Districts. — Alford: Barton-upon-Humbw: Brigg: 
Broughton: Brumby and Frodingham: Cleethorpe with 
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Thranscoe: Holbeach: Long Sutton: Mablethoipe: Market 
Ba^: Boxby cum Risby: Scunthorpe: Skegneels: Spalding: 
Sutton Bridge: Wintorton. 

Utiral Districts, — Boston: Oaistor: Crowland: East Elloe: 
Glanford Brigg: Grimsby: Louth: Sibsoy: Spilsby: Spalding. 

London . 

St. Katharine’s, London, Surrey Commercial, West Lidia, 
Millwall, East India, R. Victoria, R. Albert Docks. (11th 
Nov., 1914.) 

Monmoothshire . 

The whole eollnt3^ 

Norfolk . 

The whole county. 

Northumberland . 

County Boroughs, — Newcastle-upon-Tyne: Tynemouth. 

Municipal Boroughs. — Berwiek-upon-Tweod : Moi*peth : 
Wollsond. 

Urban Districts. -Alnwick: .\mblo: Ashinglon: Bedling- 
tonshire: Blyth: Cramlingtoii: Enrsdon: Gosforth: Long- 
benton: Ncwbiggin-by-t.hc-Sc4a: Nowbuwi: Prudhoe: 

Rothbury: Seaton Dclaval: Seghill: Weotslado: Whitley and 
Moiikscaton. 

Rural Districts. — Alnwick: Bt^lford: Castle Ward: Glen- 
dale: Hexhdm (Cml Parishes of — Boarl, Broomhaugh, 
Broomley, By well, Dukorshagg, Esj^orshiolds, Healey, Hcdley, 
High Fotherley, Horsley, NaHertoii, Newlands, Newton, 
Newton Hall, Ovinghaitj, Ovington Riding, Shotley High 
Quarter, Shotley Low Quarter, Spital, Stclling, Styford, Welton 
Whittle, Whittonst^ll, and Wylam only): Norham and Island- 
.shires: Morpeth: Rothbury. 

• 

^ Somerset. 

Urban Districts, — Burnham: Clevedon: Highbiidge: Portis- 
head : WSston-super-Mare . 

. « ( 2 ) 
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Hurd Districts, — ^Axbridge: Glutton (except the Parishes of 
Chilcompton, Farrington Gurmej, and Stone Easton): Kejms- 
ham: Long Ashton. 

Suffolk. 

The whole county. 

Sussex. 

The whole county. 

Yorkshire. 

County Boroughs. — Kingston-upon-Hull: Middlesbrough. 

MtmUsipd Boroughs. — Beverley: Bridlington: Hedon: Scar- 
borough: Thomaby-on-Tees. 

Urban Districts. — Cottingham: Eaton: Filey: Great Drif- 
field: Guisborough: Heesle: Hinderwell: Hornsea: Loftus: 
Malton: Norton: Pickering: Bedcar: Saltbum-by-the-Sea: 
Scalby: Skelton and Brotton: South Bank in Normanby: 
Whitby; Withemsea. 

Bvrd Districts. — Beverley: Bridlington: Driffield: Guis- 
boTOUgh: Kirkby Moorside: Malton: Middlesbrough: Norton: 
Patrington: Pickering: Scarborough: Sculcoates: Sherbum: 
Skirlaugh: Stokesley: Whitby. 

The following areas are prohibited areas in Wales: — 

a 

Glamobganshise . 

The whole county. 

% 

Pembrokeshibe. 

t 

Municipd Boroughs. — ^Haverfordwest: Pembroke: Tenby. 

Urban Distrwfs. — Fishguard: Milford Haven: Narberth: 
Neyland. 

Bural Districts. — Haverfordwest: Narberth: Pembftko. 
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The following areas are prohibited areas in Scotland: — 

* Aberdeenshire. 

Parishes, — Aberdeen, Aberdour, Auchterloss, Belhelvie, 
Cairney, Crimond, Cruden, Culsalinoiid, Daviot, Drumblade, 
Drumoak, Dyoe, Echt, Ellon, Fintmy, Porgue, Foveran, 
Fraserburgh, Fyvie, Oluss, Huntly, Insoh, Kiuuellar, King 
Edward, Kinnethmont, Logie Buohan, Longsidc, Lonmay., 
Methlick, Monquhittcr, New* Door, Nowhills, Now Machar, Old 
Deer, Old Macliar, I^oteroultor, J^otcn’liesd, Pitsligo, liathen, 
Raync, St. Fergus, Skene, Slains, Strichen, TaiTos, Turriff, 
Tvrie, Udny. 

Argyllshire. 

The w'liol(« county. 

Ayrshire. 

Parishes, — Ardrossan, Ayr, Beilh, Coylton, Craigie, Dairy, 
Dalrymple, Dreghorn, Dundoiiald, Dunlop, Fenwiok, Irvine, 
Kilbimio, Kilmarnock, Kihnaurs, Kilwinning, Largs, Mauoh- 
line, Maybolc, Monkton and Prostwick, Ochiltree, iliocarton, 
Stair, Stevenston, Stewarton, Symington, Tarbolton, West 
Kilbride. 

Banffshire. 

Alvah Banff, Boharin, Botriphnie, Boyiidie, 
Cullen, Deskford, Fordyoe, Forgkn, Gamrie, Grange, Inver- 
keithny, Keith, Marpoch, Ordiquhill, Ilathven, Bothiemay. 

Berwickshire. 

Parishes . — Abbey St. Bathans, Ayton, Bunkle and Preston, 
Chirnsido, Cockbumspath, Coldingbain, Coldstream, Cran- 
shaws. Duns, Eodes, Edrom, Eyemouth, Fogo, Foulden, 
Greenlaw, Hutton, Ladykirk, Langton, Longformacus, Mor- 
dington, Polwarth, Swinton, 




Buteshire. 

The whole coun^. 
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Oaithness-ssibe . 

The whole coimty. ' 

Dumbabtonshibe . 

Parishes. — Artoohar, Bonhill, Cardroas, Dombartoa, Kil- 
msmook, Lubb, New Kilpatrick, Old Kilpatrick, Boeeneath, 
Bow. 


Edinbubghshibe (Mid-Loteoan). 

Parishes. — Borthwick, Carrington, Cockpen, Colinton, Cor- 
storphine, Ciamond, Cranston, Crichton,' Currie, Dalkeith, 
Edinburgh, Fata, Glencorse, Inveresk, Kirknewton, Lasswade, 
Leith, Liberton, Mid Calder, Nowbattle, Newton, Penicuik, 
Batho, Temple, West Calder. 

Elginshibe. 

Parishes. — ^Alvee, Bellie, Bimie, Dallas, Drainie, Duffus, 
Dyke and Moy, Edinkillie, Elgin, Forres, Kinloss, New 
Spynie, Bafford, Bothes, St. Andrews Lhanbryde, Spey mouth, 
Urqnhart. 


Fifeshibe. 

The whole county. 

Fobfabshibe. 

Parishes. — Arbirlot, Arbroath and St. Vigeans, Auohter- 
house, Barry, Brechin, Carmylie, Craig, Dun, Dundee Com- 
bination, Dunniohen, Eassie and Nevay, Famell, Forfar, 
Fowlis- Easter, Glamis, Guthrie, ^Invetarity, Inverkeillor, 
Kettins, Kinnril, Kinnettles, Kirkden, Liff and Banvie, Logie 
Pert, Lunan, Lundie, Mains and Strathmartine, Marytown, 
Monifieth, Monikie, Montrose, Morroes, Newlyla, Panbride, 
Tealing. 

Haddinotonshibe. 

The whole county. *■ 
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Invebness-shire. * 

Sg much of the County^ including the Western Islands, as 
lies to the north and west of the Caledonian Canal and the 
following Parishes to the south and east of the Canal: — ^Arder- 
aior, Croy and Dalcross, Daviot and Dunlichty, Dores, Inver- 
ness, Kilmallie, Kilmonivaig, Moy and Dalarossie, Petty. 

KiNCARDIN KSHIRK . 

The whole county. 

Kinross. 

The whole ex)unty. 

LTXLITHGOWSHfRK (WlST LoTHIAN). 

The whole county. 

Naiunsuiri:. 

The w'hole county. 

UUKNKY. 

The whole county. 

Perthshire. 

Parishes. — Abernyte, Errol, liichture, Longforgaii. 

. Renj'ri:\v.siiire. 

Parishes. — Erakine, Gr«(‘noc;k, Houston and Kiilellan, 
Inchinnan, Inverkip, Kiibarchaii, Kilmacolni, Lochwinnoch, 
Port Glasgow. . 

Boss AND Cromarty. 

The whole County, including the Western Islands. 


• Stirlingshire. 

Pariskes. — Airth, Buolianan, Grangemouth. Moiravousida. 
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SUTHERLANSSHISE . 

The -whole conntj. • 

Zetland. 

The whole county. 

The following areae are prohibited areas in Ireland: — 
Anteim. 

County Borough. — Belfast. 

Urban Districts. — Ballyolare: Ballymena: Carriokfergus: 
Lame: Lisburn. 

BurcA Districts . — ^Antrim : Ballymena : Belfast : Lame : 
Lisburn. 

CiORK. 

The whole county. 

Donegal. 

Rural Districts. — Inishowen: Millord: Londonderry, No. 2. 

Down. 

Urbem Districts. — Bangor: Donaghadee: Holywood: New- 
town Ards. 

Rural Districts. — Castlereagh: Downpatrick: Hillsborough: 
Newtown Ards. 

C 

Dublin. 

The whole county. * 


Kbrby. 

The whole county. 


t- 


1 - 
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Londonderry. 

• C'oto</^£oroMj^ft.— Londonderry. 

JittnA District . — LondondeiTy (“North West Liberties” 
only). 


WATERliORD. 

Rural Disirict. —Youghol No. 2. 


THIRD SCHEDULE. 

M.\tters in Respect op which Particulars are to be 
Furnished. 


Name 

Nationality and birth-place . . . 

Occupation 

Sex 

Ago 

Personal description and, if so 
rtHjuired, a photograph of the alien. 

DmTiptivo mark (if any) 

Finger prints, if so required ... 

I’lace of residence (including 
nature of tenure or occupancy) ... 

I’lace of business (if any) 

Date of commencement of resi- 
dence 

Whether the alien has been or 
is in the service of^any foreign 

government, and, if so, for how < 

long and in wha\ capacity. 

• 

Not ^. — If the alien has a household, he must furnish the 
particulars aforesaid not only as respects himnAlf, but as 
respeets every alien who is living as a member of his household. 



122 


APPENDIX A. 


THE ALIENS RESTKICTION (AMENDMENT) • 
ORDER, 1915. 

1915. No. aOl. 

At the Court at Windsor Cattle, the 13th day of April, 1915. 
Present: 

Th(' Kiiig‘'s Most Excellent Majesty in Council . 

Wheajsas by the Aliens Restriction (Consolidation) Order, 
1914 (hereinaftr^r refemn] to as the principal Order), His 
Majesty has been ploamxl to impose restrictions upon aliens 
and to make various i*oj^uhiiioiis for currying those restrictions 
into eflcct: 

And whereas it is expodionl. to amend the principal Order 
in manner hoi'cinafter appearing: 

Now, therefoiv, His Majesty is pleased, by and with the 
advice of His Privy Council, to order, and it is hereby ordered 
as follows: — 

Requirements as to Passports, Sc. in the case of Alien 
Passengers. 

1. — (1) After the twenty-fifth day of April nineteen 
hundred and fifteen an alien coming from, or intending to 
proceed to, any place out of the United Kingdom as a passenger 
shall not, without the special permission of a Secretary of State, 
land or embark at any port in the United Kingdom unless he 
has in his possession a passport issued to him not more than 
two years previously by or on behalf of the government of the 
country of which he is a subject or a citizen, or some other 
document satisfactorily establishing his nationality and iden- 
tity, to ivhioh passport or document there must be attached 
h. photograph of the alien to whom it relates. ^ 

I (2) Where any such special permission of a Secretary of 
State has been granted subject to any conditions, and the person 
to whom it is granted fails to comply with any such ooqflitioa, 
he shall be deemed to be guilty of a contravention of the 
principal Order. ^ i • 
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(3^ For the purposes of this Article the expressioD *^pa88oa* 
^r" includes any person carried on a ship other than the 
master and persons emplojed in the working or service of the 
ahip. • 

(4) This Article shall have effect as if it were included in 
Part I. of the Principal Order, and that Order shall have effect 
accordingly . 

UequirementH as to Passports. 

2. — (1) After the twenty-lifth day of April nineteen hundred 
and fifteen an alien shall not., without the special permission of 
the registration olliein*, enter any proliibitcHl area unless he has 
in his possession u passport issued to liim not more than two 
yc^rs pi’cviously l)y or on iK^half of the govc^rnnient of the 
country of which In* is a subjiMJt or citizt*n, or some other docu- 
ment satisfactorily establishing his nationality and identity, to 
which passport or docMinicnt theiv must b<^ attii.oh(*d a photo- 
gi*aph of the alien lo w hom it relates: 

Provided that when* an alitm is at the date of this Order 
resident in a prohibited anMi this provision shall not prevent him 
entering that aiva so long as his ix'sideiUM* is in that area. 

(2j Where any suc?li .sfx'cial p(»rmiKsion of a registration 
officer has grant id subjci^t to any conditions, and the 
person to whom it is graiitid fails to u)inply with any such 
condition, he shall be di^enied to Im* guilty of a con t raven tioa 
of the principal Order. 

(3) This Article shall have effect us if it were included in 
Part II. of the principal Onh'j’, ami that Order shall havo 
effect accordingly^. 

' Registers of Aliens to be kepi hg Hotel Keepers, dc. 

3. — (1) After the^ twenty-fifth day of April nineteen 
hundred and fifteen it shall be the duty of th(^ keeper of eveoy 
hotel, inn, boardjng-housc, and lodging-house, lo ascertain and* 
enter in a register kept for the purpose the names and nation- n 
ality of all persons over thp age of fourteen years staying at 
the hotpl, inn, boarding-house, or lodging-house, w^bo are aliens, 
together with the dates of their arrival and departure, their 
destinations on departure, and suchjether particulars as may be 
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prescribed by a Secretary of State, and if the keeper of an 
hotel, inn, boarding-house, or lodging-house, fails to do so, o^ 
if he makes any entry in any such register which he knows or 
could by the exercise of reasonable diligence have ascertained to 
be false, he shall bo deemed to be guilty of a contravention of 
the principal Order. 

(2) The keeper of every hotel, inn, boarding-house, or 
lodging-house, shall also, if directions foi* the purpose are issued 
by a Secretary of State, make to the ivgistration officer of the 
registration district in which the hotel, inn, boarding-house, 
or lodging-house is situalo, such returns as to the particulars 
aforesaid, at such times or intervals, and in such form as may 
be specified in such directions, and if lie fails to do so, or makes 
any false return, he shall be deemed to be guilty of a contra- 
vention of the principal Order. 

(3) It shall be the duty of every jierson who stays at an hotel, 
inn, boarding-hou8(s or lodging-house, to furnish to the keeper 
thereof and sign a statement containing such information as 
such keeper may require for the purposi^ of compiling such 
register as aforesaid, and if any person fails to do so, or gives 
any false information, he shall bo dcoined to bo guilty of a con- 
travention of the principal Order. 

(4) Every register kept under this Article shall, at all 
reasonable hours, lx> open to inspection by any officer of police, 
or by any other person authorised by a Secretary of State. 

(5) For the purposes of this Article the expression “keeper 
of a lodging-house’' shall include any pi'rson who for reward 
receives any other person to lodge with him or in his house, 
and whore any hotel, inn, boarding-house, or'lodging-housc, is 
under the management of a manager the expression “keeper” 
shall in relation thereto include such manager. 

(6) This Article shall have effoct as if it were included in 

Part II. of the principal Order, and that Order shall have effect 
'accordingly. . 

Short Title. 

4. This Order may be cited as the Aliens Restriction 
(Amendment) Order, 1915. 


Almeric PiTzHbY. 
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DEFENCE OF THE REALM. 

THE DEFENCE OF THE REALM (CONSOLIDATION) 
REGULATIONS, 1914. 

1914. No. Hi99. 

At tho Court at Buckingham Pala(;e, the 28th day of 
Novoniljor, 1914. 

Presf.nt: 

The King’s Moat Ex'cjollont Majesty in (^oujicil. 

Whereas by the Defence* of the Roalin Consolidation Act, 
1914, His Majesty has j>ower during the continuaiKH^ of the 
present war to issue Regulations for wK-uring th(' public safety 
and the defence of the Realm subj<:<;t to and in accordance with 
that Act: 

And whereas by Ordcj's in C’ouncil dated respectively the 
12th of August, the 1st and I7th of September, and the I4th of 
October, 1914, His Majesty was plcas<Kl to issue various Regu- 
lations under the Defence' of the Rc^lm Act, 1914, and the 
Defence of the Realm (No. 2) Act, 1914, and by virtue of the 
said Defence of the Realm Consolidation Act, 1914, those 
Orders in Council shall until altered or revoked by an Order 
in Council under Jthe last-mentioned Act continue in force and * 
have effect as if made under tliat Act : 

And whereas it is expodjpnt to revoke the said Orders in 
Council and to issue such regulations as arc herein-after 
contained: 

Now, therefore, His Maj(«ty is j}lettaed', by and with the 
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advice of His Privy Council, to order, and it is hereby ordered 
ae follows:-- ^ 

General Regulations. 

Directionti as to Non-interference with Persons and Property. 

1. The ordinai'y avocations of life and the enjoyment of 
property will bo interfeiod with as little as may be permitted 
by tho exigencies of the measures required to be taken for secur- 
ing the public safety and tho defence of the Realm, and ordinary 
civil offences will be dealt with by the civil tribunals in the 
ordinary course of law. 

The Admiralty and Army Council, and members of the Naval 
and Military Forcics, and other persons executing the following 
Regulations shall, in carrying those Regulations into effect, 
observe these gvmeral principles. 

Powers of Competent Navai. ani> Military Authorities, 

&u. 

Power to tah^ Possession of IjOfid, dc. 

2. It shall be lawful for the competent naval or military 
authorit}' and any person duly authorised by him, where for the 
purpose of securing the public safety or the defence of the Realm 
it is necessary so to do — 

(a) to take possession of any land and to construct military 

works, including roads, thei’eon, and to remove any 
trees, hedges, and fences therefrom; 

(b) to take possession of any buildings or other property, 

including works for the supply of gas, electricity, or 
water, and of any sources of water supply; 

(c) to take such steps as may be necessary for placing any 

buildings or structures in a state of defence; 

(d) to cause any buildings or structures to be destroyed, or 

any property to bo moved from one plaoe to another, 
or to be destroyed; 

(o) to take possession of any yms, amtnunition, explosive 
substances, equipment, or warlike stores (inj^uding 
lines, cables, and other apparatus intended to be laid 
or used for telegraphic or telephonic purposeil); 
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(f) to do any other act involving interference with private 
rights of property wliich is necessary for the purpose 
* aforesaid. 

If. shall bo lawful for the Admiralty or Army Council to take 
possession of any unoccupied premises for the purpose of housing 
workmen employed in the production, storage, or transport of 
war material. (Soe Order in Council, 23rd March, 1915, 
par. 1.) 

Aetuwti to IjaPidy if/*. 

3. The compoumt naval or military authority or any person 
duly authorised by him shall have right of access to any land 
or buildings or otlier profxirty what«w»ver. 

Pouter to req^iuc Removal of V^hicle:^, dc. 

6. The eoiiipetent naval or military authority may by order 
require all or any vehicles, boat«i, vessels, aircraft, transport 
animals, live sto(!k, foodstulTs, fuel, tools, and implcm(uits of 
whatever description, and all or any fonns of equipment and 
warlike stores, within any aixja specified in the order to bo 
leinoved from that aixm within such time; as may be; so sponifiod, 
or ill the case* of warlike stores iu(*apable of removal to bo 
destroyed, and if any jku'soii being the owner or having control 
tliereol* fail to comply with the r(H|ui.sition, li(i shall be guilty of 
an ofieiice against these regulations, and the competent naval or 
military authority may himself <Miuse them to bo removed or in 
the case of warlike stores to be destroyed. 

Pofcet' to clear Arras of Inhabitants. 

9. The competent naval or militiry autliority may by order 
require the whole or any pari, of the iiiliabitonts of any area 
specified in tht^ order to leave that an»a if the removal of such, 
inhabitants froii^ that ar<'a is necessary for naval or military 
reasons, and if any pei-son to whom the order relates fails to 
comply with the order he shall be guilty of an ofiFcnce against 
those regulations and the competent naval or military authority 
may cause such steps to be taken as may be necessary to enforce 
eompKance therewith. 
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Power to require Extinguishment of Lights. 

11. The Secretary of State or any person authorised by him 
may by order direct that all lights, or lights of any specified 
class or deseription, shall be extinguished or obscured in such 
manner, between such hours, within such area, and during such 
period, as may be specified in the order, and if any light is not 
extinguished or obscured as required by the order, any person 
having control of the light for the time being, and the occupier 
or other person having control or management of or being in 
charge*, of any premises or any vehicle in or on w'hich the light 
is displayed, shall be guilty of a summary ofi'eneo against these 
regulations, and any person authorised by the Secretary of State 
in that bcliall*, or any police constable, or, if no police constables 
is available, any soldier or sailor on sentry patrol or other 
similar duty, may extinguish or obscure any light which is not 
extinguished or obscured in accordane.(‘ with the order, and for 
that purpose may enter any promises or stop and seixe any vehicle 
or do any otlnn* act that may lx* necessary . 

An}' su(?h order as aforcsjiid may provide that vehicles or 
vehicles of any specified class or description shall, when travai- 
ling within the area speenfiod in the order during the period to 
which the ord(*r applic's, carry such lamps as may be specified 
in the order projierly trimmed, lighted, and attached, and any 
poli(?e constable' may stop and seize any vehicle which does not 
carry lamps in accordance with the order, and the person in 
charges or having control of the vehicle shall be guilty of a 
summary ofience against these regulations. 

The powers conferred by this regulation shall be in addition 
to and not in derogation of the powers conferred on the com- 
petent naval or military authority by Regulation 12, and the 
competent naval or military authority may, notwithstanding 
anything in an order under this regulation, on any occasion 
^that he considers it neoessary for any naval or military purpose 
require any lights to be lighted or kept lighted* or require lights 
on any vehicle to be extinguished.^ 

In tlie application of this regulation to Scotland, references 
to the Secretary for Scotland shall be substituted for references 
to the Secretary of State. %i 
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Extingukhment of Lights. 

12 . The competent naval or military authority may by order 
direct that all lights or lights of any specified class or description 
shall bo extinguished or obscured in such manner, between such 
hours, within such area, and during such period, as may be 
specified in the order, and, if any light is not extinguished or 
obscured as required by tin* order, any person having control of 
the light for the time being, and the occupier or other person 
having control or management of or being in charge of any 
premises or any vehicle in or on which such light is displayed, 
shall be guilty of an offence against these regulations, and any 
person authorisid by the competent naval or military authority 
in that behalf, or any police constable, or any soldier or sailor on 
sentry patrol or other similar duty, may extinguish or obscure 
any light which is not extinguished or obscured in accordance 
with the order, and for that jiurposo may enter any preinisos 
or stop and nvizc any v(?hif?le or do an;' otlna' act that may be 
neccssarx^ . 

12a. No lamp shall without lawful authority be carried on 
any vehicle (other than a locomotive or carriage on u railway ) 
which displays any coloured light exetipl. such (jolourcd lights 
as may be required by any law or regulation for the time being 
in force. 

No lamp shall without lawful authority be carried on any 
such v(jhicle uiihjss it is so constructed, fitted, and attached — 

(a) as not to be capable of movement independent of the 

mov(.*racnt of the vehicle; and 

(b) as nofto thro^v light in any direction ot;h(*r than that in 

which the vcliicle is protwding or is intended to pro- 
ceed, except in the casc^ of lamps required by any law 
or regulation for the time being in force to throw its 
light in some oUkt direction. 

Where any lamp^s carried in any vehicle in contravention of 
this regulation the person in charge or having control of the 
vehicle shall be guilty of an offence against these regulations; 

Providgd that nothing in this regulation shall be construed 
as affecting the red and green side panels with which lamps 
used on Schieles arc usually fitted. 

»*. 


9 



130 


APPENDIX B. 


Potoer to require Inhabitants to remain Indoors. 

13. The competent naval or military authority may by order 
rcquiix) evc'Ty person within any area specified in the order to 
remain within doors between such hours as may be specified in 
the order, and in such case, if any person within that area is or 
remains out between such hours 'without a permit in writing 
from th(^ cc)rnp<3tcnt naval or military authority or some person 
duly authoriscid by him, he shall be guilty of an offence against 
these regulations. 

Power to remove Suspects from Specified Areas. 

14. Where a person is suspoctod of acting, or of having acted, 
or of being about to act in a manner prejudicial to the public 
safety or the defcncci of the Realm and it appears to the com- 
petent naval or mil itary authority that it is desirable that such 
person should be prohibited from rcisiding in or entering any 
locality, th(‘ competent naval or military authority may by 
order prohibit him from i^jsiding in or entering any area or 
areas which may bo speenlied in the order and upon the making 
of such an order the person to whom the order relates shall, if 
ho resides in any spooilied area, leave that area within suoh. 
time as may bo s]>ocified by the order, and shall not subse- 
quently reside in or enter any area specified in the order, and 
if h(5 does so, he shall be guilty of an offence against those regu- 
lations. Provided that if the poreon with respect to whom it is 
proposed to make such an order as aforesaid undertakes to 
comply wiUi such conditions as to reporting to the police, 
restriction on movements, or otherwise as may be imposed on 
him, the order may, instead of requiring him to cease to reside 
in any locality, authorise him to continue to reside therein if he 
complies with such conditions as to the matters aforesaid as 
may bo specified in the order, and if any person in respeett of 
whom such an order is made fails to comply with any such con- 
ditions he shall be guilty of an offence against these regulations. 
(See Order in Council, 23rd March, 1916, par. 5.) 

Any such order may further require the person to whom the 
order relates to report for approval his proposed placsjof resi- 
dence to the competent naval or military authority and to 
proceed thereto and report his arrival to the police within such 
time as may bo specified in the order, and not subsequently to 
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ohangu his place of residence without leave of the competent 
naval or military authority, and in such ease if he fails to 
oomply with the requirements of the order he shall be guilty 
of an o£Fenoo against these regulations. 

Ilvsirictiom on Persofna proceeding to or from Ports in 
Outlying Islands. 

14a. Where the Admii*alty are of opinion that in view of the 
public safety or the di^fenee of the realm, it is desirable to im- 
pose restrictions on persons proceeding to or from ports in any 
outlying islands forming part, of the United Kingdom, the 
Secretary of State may by order direct that persons on ships 
entering or leaving any such ports specilied in the order shall be 
subject to such restrictions as may ho so specified, including 
such requirements as to the posisf'ssion of permits as may be so 
specified, and if any person fails to comply with any such 
directions or requirements he shall bo guilty of an offence 
against thcs(’ regttlalions. (See Order in Council, Uith April, 
1915, par. 1 .) 

14b. Whore on the recommendation of a competent naval 
or military authority or of one of the advisory commitU^ea 
hereinafter mentioned it appears to the Secretary of State that 
for securing the jiublic safety or the defence of the Realm it is 
expedient in view of the hostile origin or associations of any 
person that he shall be subjected to such obligations and restric- 
tions as are hereinafter mentioned, the Secretary of State may 
by order require that person forth witlr, or from time to time, 
either to remain in, or to prooeed to and reside in, such place 
as may be specified in the order, and to comply with such direc- 
tions as to reporting to the police, restriction of movement, and 
otherwise as may be spegifiod in the order, or to bo interned in 
such place as may be specified in the order: 

Provided that any such order shall, in the case of any person 
who is not a subject of a State at war with His Majesty, include 
express provision for the du^ consideration by one of such 
advisory committees of any representations he may make against 
the order. 

If any person in respect of whom agy order is made under 

• 9 (2) 
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this regulation fails to comply with any of the provisions of the 
order ho shall bo guilty of an offence against these regulations. 

The advisory committees for the purposes of this regulation 
shall be such advisory committees as are appointed for the pur- 
pose of advising the Secretary of State with respect to the 
internment and deportation of aliens, each of such corntnittees 
being presided over by a person who holds or has held high 
judicial office. 

In the application of this regulation to Scotland, references 
to the Secretary for Scotland shall be substituted for references 
to the Secretary of State. 

Nothing in this regulation shall be construed to restrict or 
prejudice the application and effect of Regulation 14, or any 
power of interning aliens who are subjects of any State at war 
with His Majesty. 

Power to require Ceneus of Goods, dtc. 

15. Where a competent naval or military authority makes an 
order for the purpose, all persons residing or owning or occu- 
pying lands, houses or other premises in such area as may be 
specified in the order, or such of those persons as may be so 
specified, shall, within such time as may be so specified, furnish 
a list of all goods, animals, and other commodities of any. 
nature or description so specified, which may be in their cus- 
tody or under their control within the specified area on the 
date on which the order is issued, stating their nature and 
quantity and the place in which they are severally situate, and 
giving any other details which may reasonably be required. 

If any person fails to comply with any such ordbr or attempts 
to evade this regulation by destroying, removing, or secreting 
any goods, animals or commodities to which an order issued 
under this regulation relates, he shall be guilty of an offence 
against these regulations. 

Provisions respecting the Collection and Communication 
OF Information, etc. 

Prohibition against obtaining and Communicating ffaval and 
Military Information. 

18. No person shall without lawful authority ooUedt, record, 
publish oi; communicate, or attempt to elicit, any«infannation 
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with rospoct to tho movement, iiuiiibora, descjription, imdition, 
or disposition of any of the forces, ships, or war rnateruils of 
His Majesty or any of His Majesty’s allies, or with rosp^^ot to 
the plans or eonducl, or sup])osed plans or conduct, of any naval 
or military operations by any. such for (*08 or shiixs, or with 
respect to an^" works or niiuisures undertaken for or connected 
w'ith, or intended for the fortiiieation or dofcn(?e of any pliunc, 
or any information of such u nature ns is calculated to he or 
might be directly or indirectly useful to the eiieiny, and if any 
person c^)ntraven(*s tlie provisions of this regulation, or without 
lawful authority or excust* has in his ]>ussos8ion any document 
containing any such information as aforesaid, he shall be guilty 
of an offeiKM' against tliesc regulations. 

ProhihUmt mjainaf Piuotncfraphing, dV . Sava! mid Military 

TForfrx. 

19. No ])('rsoM shall without <h<‘ permission of tla^ oonipctont 
naval or military authority make any photogrupli, sketch, plan, 
model, or other ri*j)n^stmtation of a.ny naval or military work, or 
of any dock or harbour work or. with intent to assist the enemy, 
of any other place or thing, and no pj'rsori in the vicinity of 
any sueb work shall without lawful authorit}' or excuses have in 
his poss(»s.«ion any photographic or othcT apparatus or other 
material or thing suitable for ust* in making any such ropre- 
sentation, and if any fierson contravenes tln^ provisions of this 
regulation oi* without lawful authority or excuse has in his 
possession any repmsentation of any such work of sueh anaturo 
as is eal(Mi1ated to Ih; or might lx; dinxdly or indiroetly useful 
to the enemy, he shall be guilty of an offence* against theso 
regulations. 

For the purpose of this regulation the exjiression "harbour 
work’' includes lights, buoys, beacons, marks, and other things 
for the purpos<; of facilitating navigation in or into a harbour. 

Prohibition against Tampering with Telegraphic 
Apparatus, &c. 

20. person without lawful authority shall injun;, or 
tamper or interfere with, any wire or other apparatus for trans- 
mitting ^telegraphic or telephonic messages, or any apparatus 
or contrivance intended for or capable of being for a 
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signiElling apparatus, either visual or otherwise, or prevent or 
obstruct or in any manner whatsoever interfere with the 
sending, conveyance or delivery of any communication * by 
means of telegraph, telephone, or otherwise, or be in possession 
of any apparatus intended for or capable of being used for 
tapping messages sent by wireless telegraphy or otherwise, and 
if any person contravenes the provisions of tliis regulation he 
shall be guilty of an oSencci against these regulations. 

Prohihiiimi against Possession of Carrier Pigeons. 

21 . No person shall keep or have in his possession or carry or 
liberate or bring into the United Kingdom any carrier or 
homing pigeons, unless be has obiaiiK^ From the chief officer 
of police of the district a permit for the purpose, and if any. 
person without lawful authority contravenes the provisions of 
this regulation ho shall bo guilty of an offence against these 
regulations, and the chief officer of police or any officer of 
customs and excise may, if he considers it neoessarv or expe- 
dient to do so, cause any pigeons kept or brought into the 
United Kingdom in contravention of this regulation to be 
liberated detained or destroyed, or, in the case of pigoons 
brought into the United Kingdom, to bi' immediately returned 
in the ship in which they came. 

Any person found in possession of or found carrying or libera- 
ting any carrier pigoons shall, if so required by any naval or 
military officer or by any sailor or soldier engaged on sentry 
patrol or other similar duty, or by any officer of police, pro- 
duce his permit, and if he fails to do so, may be arrested. 

Prohibition against Possession of Wireless Telegraphic 
Apparatus, dtc. 

22. No person sliall, without the written permission of the 
Postmaster-General make, buy, sell, or have in his possession or 
under his control any apparatus for the sending or receiving of 
messages by wireless telegraphy, or any apparatus intended to 
be used as a component part of such apparatus; and no person 
shall sell any such apparatus to any person who has not obtained 
such permission as aforesaid, and any person having in hia 
possession or under his control any such apparatus, whether 
witli or without the permission of the Postmaster-Geneaal, shall 
on demand deliver the apparatus to the Postmaster-Oeneral, or 
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as he may direct; and if any person contravenes the profisions 
of this regulation he shall bo guilty of an offenco against these 
regulations. (Siv Order in Council, 23rd March, 1915, par. C.) 

If the conipeleiit naval or military authority has reason to 
suspect that any person having in his possession any apparatus 
for sending or R'ceiving messages by telegraphy, wireless tele- 
graphy, telephony, or other. el(‘ctrieal or mechanical means is 
using or about to use* the same for any purpose prejudicial to the 
public safety or the defencA* of the rcjalm, he may, by Oirdcr, 
prohibit that j)(?rsoij from having any such appamtus in liib 
possession, ami may take such steps as are lujcossary for en- 
forcing the order, and if that |s>rson suhsecpiently lias in his 
possession any apparatus in contraviMition of the order he shall 
bo guilty of an oth'iice against those regulations. (»Sei< Order 
in Council, ^?3rd March, 1915, par. G.) 

For the purpos(^s of this regulation any appamtus ordinarily 
used as a dist inet ive oonipon'‘nt pari of apparatus for the sending 
or n^e^Mving of Tu^ssagc's by wireless toh?graphy shall bo dlH^lm^d 
to b(^ inl/j'iided to bo so used unless lli(‘ ('.ontrary is proved. 

Poirer /o prvrvHf Embnrkatum oj J’vrsons susperded of 
Commtnnmiinff tHfli Ihe Eurmt/. 

ti3. Where the eoiii[H^t.ent naval or inilijaiy authority or any 
person duly authorised liy him or an 4ilii*ns oliiwr has re^tsou to 
susp(‘et that any person who is about to embark on any ship, 
vessel, or aircraft is atU'rnpting to lea\e tin? United Kingdom 
for the purpose of conimunie4iting directly or indirectly with 
the enemy oi- with any subject of any sovereign or state at 
war with His Maj(«ty, In* may pnwont the embarkation of that 
person. * * 

Wh<;n- I In embarkation cif any person has been so prevented 
the case shall bi? reported t o a Secretary of State, and the Secre- 
tary of State may if thinks lit by order prohibit that person 
at any time subsecjuenlly from heaving the United Kingdom so 
long as th(* ordea is in foren*, and if any person leaves the ' 
United Kingdom in contravention of such an order he shall be 
guilty of an offeiKx? against tilics#* regulations. 

Prohibitiotf againnt Non-Ponlal (UmmwnicatimH to or from 
• United Kingdom. 

24. No^ person shall without lawful authority transmit 
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(olkoA^isc than through the poet) or convey, to or from the 
United Kingdom, or rooeivo or have in his possession for such 
transmission or conveyanoe, any letter or any written message 
for any other person, and if any person contravenes this provi- 
sion he shall be guilty of an offence against these regulations. 

This regulation shall not apply to '' shipowners’ letters ” as 
defined by section thirty of the Post Oflico A.ct, 1908, nor to any 
other clasj of letters or written messages that may be for the 
time being exempited by order of th(i Secretary of State. 

Prohibition agaimt sending Letter Sy dc. from United Kingdom 
in Invisible InlCy de, 

24a. If any person sends from the United Kingdom, whether 
by post or otherwise, any letter or other document containing 
any matter written in any medium which is not visible unless 
subjected to heat or some other troatment, he shall bo guilty 
of an offence against those regulations. (Sec Order in Council, 
23rd March, 1915, par. 7.) 


Prohibition against SigmUling. 

25. No person sliall without lawful authority bo in postsession 
of any searchlight, semaphore, or other apparatus intended for 
signalling, whether visual or otherwise, o!- display, erect, or use 
any signal, and if any person contravenes this provision he shall 
be guilty of an offence against thesis regulations; and the com- 
petent naval or military authority may requii'o any flagstaff or 
other erection capable of being used as a means of signalling to 
bo lomovcd, and if the owner thereof fails to comply with the 
requirement, he shall be guilty of an offojice against those regu- 
lations and the competent naval or military authority may 
cause the flagstaff or other erection to be removed. 

f 

Prohibitum against the use of Fireworks, Ac. 

26. No porsou aliall without the permissioit of the competent 
naval or military authority, or some person authorised by him', 
display any light or ignite or otherwise make use of any fire^ 
works or other similar devioo or any fire in such a manner as 
could serve as a signal, guide, or landmark, and if he doeaso he 
shall bo guilty of an ofiance against these regulations. 



APPENDIX B. 


187 


Prohibition against the spread of Alarming Reports. 

27 . No porson shall by word of mouth or in A\Titing or in any 
nowspajx'r, }MM;iodical, book, cin^ular, or other printed publi- 
cation, sprcMid false reports or make falsi> statements or reports 
or statements likt^ly to cause* disaffection to His Majesty or to 
inlerfew with the success of His Mujasty’s force's by land or soa 
or to prejudice His Majesty’s relations with foreign powers, or 
spread reports or make statAnnonts likely to prc'judice the re- 
cruiting, training, discipline, or admiriistiation of any of His 
Majesty’s force's, and if any person contravt'nes this provision 
he sliall be guilty of an offenw against these regulations. 

Pkovisions aoainst Injury to Raiiavays, Military Works, 

KTC. 

Prohibition against Trespass on and Injurg to liaihmys, Ac. 

iiiS. Xo person shall ln38pas< oii any railway, or loiter on 
under oi’ near any tunnel bridge viaduct or culvert, or on or in 
any road path or other place, bi'ing a road jiathor place to which 
ac(!ess has lioi'ii iorhiddcui by oriler of t.lie coin])et:ent naval or 
military authority, and if he din^sso shall 1 k' guilty of an offenoo 
against these n'gulations. 

If any person d(X's any injury to any railways or is upon any 
railway, or ou under or near any tunnel bridge viaduct or cul- 
vert. or loiUirs on or in any road or 2 )ath oi’ other place near a 
railway tunnel bi*idg(i viaduct or culveil, with intent to do 
injury thereto. In* shall hi? guilty of an offeiKM* against these 
regnlalions. 

Prohibition agqinsf Approaching Defence Works, Ac. 

•it). Th(‘ competent naval or military authority may by order 
prol ibit any person from approaching within such distance as 
may be specified in the ordcsr of any (Ximp, work of defence or 
other defended military Vork, or any work to whicli it is deemed 
neex'ssary in the interest of the public safety or the defenoc of 
the Realm, to afford military protection, and if any person 
ooritravenes any such order he shall bo guilty of an offenoo 
against J|hes(^ regulations. 

No person shall trespass on any work of defence, arsenieJ, 
factory^ dockyard, ship, telegraph, or signalling station or oflBoe, 
belonging to, or used for the service of, His Majes^, and if he 
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does 60 he shall be guilty of an offenoo against these regulations. 
(Sec Order in Council, 23rd March, 1915, Second Schedul^.) 

Provisions as to Arms and Explosives. 

Power io prohibit Sale of Firearms, dc, 

30. Th(' competent naval or military authority may by order 
prohibit the manufacture, sah?, transfer, or disposal of firearms, 
ammunition, or explosive substances or any class thereof, within 
the area speciiicxl in the order, either absolutely or except subject 
to such conditions as may be specified in the order, and if any 
person without a permit from the competent naval or military 
authority manufactures, sells, transfer’s, or disjwses of or has in 
his possession for sale, transfer, or disposal within the area so 
specified any arms, ainmnnition, or explosive substance in con- 
travention of the order or fails to OArmp]}' with the conditionA 
imposed by the order he shall be guilty of an ofi^mcr* agaiiist 
these regulations. (See ibid.) 

Prohlbilio)/ of Importaiiov of Arms. d’e. 

31 . No person shall bring into the United Kingdom any fire- 
arms, military arms, or ammunition or any explosive substance 
without a permit from the competent naval or military au- 
thority, and if he does so he shall be guilty of an offence against 
these regulations, and any person authorised for the purpose 
by the competent naval or military authority, and any police 
constable or ollicer of customs and excise, may examine search 
and investigate any chip or vessel for the purpose of the en- 
forcement of this provision, and may seize any arms or ammu- 
nition or any explosive eubstance which are being or have been 
brought into the United Kingdom without such permit as afore- 
said. 

Prohibition against Dischwging Firearms. 

32. If any person by tho discharge bf firearms or otherwise 
endangers the safety of any member of an^ of His Majesty’s 
forces he shall be guilty of an offence against these regulations. 

Prohibition against the Pohession of Firearms, dc. 

33. No person, without the written permission of file com- 
petent naval or military authority, shall, on or in the wicinity 
of any railway, or in or tii the vicinity of any dock harbour or 
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in or ill the vicinity of any area which may he specific in an 
order made by the competent naval or military authority, be 
i£ possession of any explosive substance or any higiily in- 
fiammablo liquid, in quantities exceeding the immediate rc- 
quirementb of his business or occupation, or of any firearms or 
ammunition (exesept such shotguns, and ammunition therefor, 
as are ordinaiily used for sporting purposes in the United King- 
dom), and if any person contravenes this provision he shall be 
guilty of an off cnee against these regulations. 

Frm'isious m io the Storage of Petroleum, die. 

34. Every platx* used for the storage of p(4,r()l(‘Uin, turpentine, 

methylated spirit, wood naphtha, or any oilier highly in- 
flainmabh; liquid, exctxiding in thi^ one hundred 

gallons shall be surrounded by a retaining wall or embankment 
so designed and const ruetefl as to form an enclosure whicii will 
prevent in any circunistaiUM.?s tin* <’seape of any part of the 
petroleum or other inllajiiinable liquid. 

This n^quiivriient shall not apply to any storagii place sunk 
below the h'vel rif the ground so as to form a pit, noir to any 
storag*' place' so situaUxl that thi' ovi*rllow of the petroleum or 
liquid from the v<*sse! or vi'.sseis in whicJi it is contained could 
not in ias(' of lire seriously eiKlaiiger life or cause material 
damage to property. 

If any per.son uses or pi*rmiis to be usimJ, for the storage; of 
petroleum or other such inflammable liquid, any premises which 
do not comply with the requirements of this regulation he shall 
be guilty of an oll'enoc? against those regulations. 

Fertile purposes of this regulation “ petroleum ' means petro- 
leum as defined in w'ction tiiivt; of the Petroleum Act, 1871, 
having a flashpoint below loO'" F. (Abel). 

Nothing in this regulation shall ])ix;judicx; the effect of any. 
requirements as to thtf Storage of petroleum or other inflammable 
liquid lawfully imposed by any local authority, or the taking of* 
any proexvedings in iMjspect of the violation of such requirements. 

Proviniom as to CelhiltKd and Cinematograph Films. 

35. person shall, in any prescribed area, have in his pos- 
sossioA or in premises in his occupation or under his control any 
celluloid or any cinematograph ffliif exceeding the prescribed 



140 


APPENDIX B. 


amount, unless he has obtained the pri^erlbed pennit and ob- 
serves all the prescribed roquircnients, and if any peroon coii^- 
travenes this provision he shall pruilty of a summary offence 
against thew; iY>gulationH. 

Any police constable or any j>or8on authorised in writing by 
the Chief Officer of Police of the district, may enter, if need be 
by force, and search any premises in which ho has reasonable 
cause to believe that celluloid or oineinatogiaph film is kept or 
stored; and, if the prescribed permit has not been obtained or 
if any of the prescribed requironionts arc iiot complied with, 
may remove and destroy any such celluloid or film. 

For the purpose^ of this regulation “celluloid" includes the 
Rubstanees known as oclluloid or xylonit4> and other similar sub- 
stencoB containing nitro-cjellulose oi* other nitrated product, but 
docs hot include celluloid which has heiMi subjected to any manu- 
facturing process: and “cinematograph film " means any film 
which is intended For us(^ in cinematograph or similar apparatus 
and contains nitro-c(?llulos(». or other nitrated product: and 
“ prc8cribe<l “ mtmns prescribed by order niadi‘ by a S<Hn*etary 
of State, or. in Scotland, by the Secretary for Scotland. 

MjSCKLLAN KOUS OlVFICNCKS . 

Prohibitum agaimt mpplying Intoxicants^ to Mmuhers of Hu 
Majesty s Forces, 

40. If any person with the intent of eliciting information 
for the purpose of communicating it to the enemy or for any 
purpose ($alculaUxl to assist the enemy, gives or sells to a 
member of any of His Majestyh forc(*s any intoxicant, or gives 
or sells to a member of any of His Majesiyh forces any intoxi- 
cant when not on duty, with intent to make him drunk or lesa 
capable of tlu* efliciont disehargsc', of his duties, or when on sentry 
or other duty, either with or without any such intent, he shall 
be guilty of an offojice against these regulations. 

For the purpose', of this Regulation the expression “ into.xi- 
^ cant” includes any intoxicant liquor, and anj'^ sedative, nar- 
cotic, or stimulant drug or prcpaitition . 

Prohibition against Unanithorised Use of Naval and Military 
Uniform, dc. • 

41 . If any^ unauthorised person wears any naval, jmilitary, 
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police, or other official uniform, or any badge supplied or autho- 
rised by the Admiralty or Army Council, or by any police or 
other official authority, or any uniform or badge so nearly re- 
sembling any such uniform or badge as aforesaid as to be calcu- 
lated to deocive, or if any person without lawful authority 
supplies a naval or military uniform to any person not being a 
member of His Majesty’s forces, or any such badge as aforesaid 
to any person not authorised to wear the same, he shall bo guilty 
of an offence against these regulations. (See Order in Council, 
23rd March, 1915, Second Schedule, and Order in Council, 13th 
April, 1915, par. 2.) 

Prohibition against C4ru»ing dtc. 

42. If any person attempts to cause mutiny, sedition, or 
disaffection among any of His Majimty’s foroes or among the 
civilian population he siiall be guilty of an offence against these 
regulations. 

Obsiructimi of Offkvns, itc. in Performance of Duties. 

43. No person shall obstruct, knowingly mislead, or otherwise 
intcrfcrii with or impede, or withhold any information in his 
possession which he may reasonably be required to furnish from, 
any officer or other person who is carrying out the orders of the 
competent naval or military authority, or wlio is othorwiee 
acting in accordance with his duty under these regulations, and 
if he does so shall be guilty of an offence against those regula- 
tions. (See Order in (council, 23rd March, 1915, Second 
Schedule.) 

Falsificatim of Reports, dtc. 

44. If any person, verbally or in writing, in any report, 
return, declaration, or application, or in any document signed 
by him or on his behalf of which it is his duty to ascertain the 
accuracy, knowingly .aiakcs or connives at the making of any 
false statement or any omission, with intent to mislead any« 
officer, or other person acting under the orders of any officer, 
in the execution of his duties, he shall be guilty of an offnnoo 
against those regulations. • 

* Forging and Personation. 

45* If any person forges alters or tampers with any naval 
military pr police pass, permit or otfter document^ or any pass- 



142 


APPENDIX B. 


port, or uses or has in his possession any such forgod, altoreld 
or irregular naval, military, or police pass, permit or document:, 
or passport, or personates any person to whom such a pass, permit 
or other document or passport, has been duly issued, or allows 
any other person to liave possession of any pass, permit, or pass- 
port issued to him, or applies to any building, structure, 
premises or vehicle, any lights, letters or marks, for the time 
being used to indicate that buildings, structures, premises, or 
vehicles, to which they arc applied are used for naval or military 
purposes, or any lights, letters or marks, so nearly resembling 
the same as to be calculated to deceive, he shall be guilty of an 
offence against these regulations. (See Order in Council, 23rd 
March, 1915, par. 8, and Second Schedule.) 

False Passports, dc. 

46. If any person is or has hecn found in possession of a false 
passport or, being a subject of a Sovereign or State at war with 
His Majesty, passes under an assuminl name, he shall be guilty 
of an offence against these regulations. (See ibid.. Second 
Schedule.) 

Duty of Complicowc with Orders. 

47. It: shall bo the duty of every person affected by any order 
issued by the competent naval or military authority or other 
person in pursuance of these regulations to comply with that 
order, and if he fails to do so ho shall be guilty of an offence 
against these regulations. 

Aiding and Abetting. 

48. Any person who attempts to commit, or procures aids or 
abets, or does any act preparatory to, the commission of, any 
act prohibited by these regulations, or harbours any person 
whom ho kno\v6, or has reasonable grouods for supposing, to 
Jbave acted in contravention of these regulations, shall be guilty 
of an offence against these regulations. • 

Duty of disclosing Contravmtion of Regulations. 

49 . It shall be the duty of any person who knows or has good 
reason for believing that some other person is acting in contra- 
vention of any provisions^ of these regulations to inform the 
competent nayal or military authority of the fact, and if he fails 



APPENDIX B. 


143 


to do so he shall be guilty of on offence against those rogulA- 
tiqps. (See ibid., Second Schedule.) 

General Prohibition against Assisting Enemy, 

50. If any person does any act of such a nature as to bo cal- 
culated to be prejudicial to the public safety or the defence of 
the Realm and not specifically provided for in the foregoing 
regulations, with the intention or for the purpose of assisting 
the enemy he shall be doenitMl to Ix' guilty of an offence against 
these regulations. 

Powers of Search, Arrest, etc. 

Power to Search Premises^ cfr. 

51 . The competent naval or rnilitiry authority, or any person 
duly authorised by him may, if ho has reason to suspect tliat 
any house, building, land, vehicle, vessel, aircraft, or othoir 
promises or any things therein am being or have been con- 
structed used or kept for any purpose or in any way pngiidicial 
to the public safety or the defence of the Realm, or that on 
offence against these regulations is being or lias been eoinmittcd 
thereon or therein, enter, if ne4.d be by force, the house, building, 
land, vehicle, vessel, aircraft, or pnuniscs at any time of the day 
or night, and examine, search, and inspi'ct th(‘ same or any part 
thereof, and may seize anything found therein which he has 
pcasoii to suspect is being used or intended to be used for any. 
such purpose as aforesaid, or is being kept or U8(?d in contraven- 
tion of these regulations (including, where a rijportor statement 
in centravention of Regulation 27 has apptiarid in any news- 
paper or other printJbd publicjation, any type or other plant used 
or capable of being used for the printing or production of the 
newspaper or other publication), tind the competent naval or 
military authority may order anything so seized to bo destroyed 
or otherwise disposed of. 

Power to Stop and Search Vehicles, 

62. Any officer, or any soldier or sailor engaged on sentry 
patrol oi^othcr similar duty, and any police officer, niiiy stop any 
vehicle travelling along any public highway, and, if ho ha« 
reason to suspect that the vehicle is being used for any purpose 
or in any M^ay prejudicial to the public safety or th^ defence of 
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the Bealm, may search and seize the vehicle and seize anything 
found therein which ho has reason to suspect is being used or 
intended to be used for any such purpose as aforesaid . 

Powers of Questioning, 

53. It shall be the duty of any person, if so required by 
an officer, or by a soldier or sailor engaged on sentry patrol or 
other similar duty, or by a police constable, to stop and answer 
to th(i best of his ability and knowledge any questions which 
may be reasonably addressed to him, and if ho refuses or fails to 
do so he shall be guilty of an offence against these regulations. 

The competent naval or military authority may by order 
require any person or pensoris of any class or description to 
furnish him, cither verbally or in waiting, with such informa- 
tion as may be epeciliod in the order, and th(' order may require 
any person to attend at such time and such place as may be 
speciiied in the order for the purpose of furnishing such infor- 
mation, and if any person fails to comply with the order he 
shall be guilty of an off(3neo against these regulations. 

Prevention of Crmoeycmoe of Letters^ dc. out of or into the 
United Kingdom, 

54. Any person landing or embarking at any place in the 
United Kingdom, and any person who by reason of his occupa- 
tion or habits has special opportunities of communicating with 
the crewtf and passengers of vessels (soe Order in Council, 6th 
July, 1915, par. 4), shall, on being required to do so by the com- 
petent naval or military authority or any person authorised by 
him, or by an aliens officer or officer of police^ make a declaration 
as to whether or not he is carry, ing or conveying any letters or 
other written messages intended to be transmitted by post or 
otherwise delivered, and, if so required, shall produce to the 
person making the requisition any such letters or messages; and 

' the competent naval or military authority or person authorised 
by him or aliens or police officer may search any such peorson 
and any baggage with a view to ascertaining whether such 
person or the person to whom the baggage belongs is prying 
or conveying any such letters or messages. 

The competent naval or military authority or persons Autho- 
rised by hii^ or aliens or^police officer may examine jtny letters 
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or other messages so produced to him or found on such 
and may transmit them to an officer appointed to censor postal 
oorreGfpondencc. (See Ordtu* in Ckiuncil, 23rd March, 1915, 
Second Schedule.) 

Any person who knowingly makes any fidsi* declaration under 
this regulation, or on being required to produ(?e uny such letters 
or messages as aforesaid rcfust'.s or neglects t(» do so, shall be 
guilty of un ofFonct' against thcjsc regulations. 

Potrers of Anrs/. 

ijo. \ny piTson autlioristnl for tin* purposi* by the w)nijx ti*iit 
naval or military authority, or any police eonstabh' or ollh^'r of 
customs and i'xcist^ or aliens oilicc'r, may arn'st without warrant 
any person whose bt'haviour is of such a nature ns to give n^aison- 
ablc grounds for susjn'c^t ing that Ih^ has acUul or is acting or is 
about to act in u riianncr ])rcjiidiciai to the puhli(‘ safely or the 
defence of the Realm, or upon whom may lx* louiid any article, 
book, letter, or otluu' docuuK'iit, (h(‘ possession of whith givo^ 
ground^s for such a suspicion, or wiio is .sus|H‘cte<l of Imving com- 
mitted an offenc?(‘ against th(*S(» regulations. 

Jf any person assists or connives at tli*' escape of any pemon 
who may be in custody under this regulation, or knowingly 
harbours or assists any person who has so eseapi-d, hi' shall 
guilty of an offence against tlu*sc regulations. 

Timao am.) PrxisiiMKN'r oj Oi i i M iis. 

Triu/ of OjjrHcr.s, 

5G. -(1) Except as otherwise ju'ovidt'd by this n.'giilation, a 
person alleged <0 be guilty of an offonoi* against these regula- 
tions rnaj be tried cither by court-martial, or by a civil cjoiirt 
witli a jury, or by a court of sumiiiary jurisdiction. 

(2) Where a person is aJlcgf^l to be guilty of an offenw which 
is by these r(?gulatioiis declared to Ikj a summary oftV'uco he ma> 
be tritfd by a court of summaiy jurisdiction and not oLlicrwist). 

(3) Whore a person is alleged to b(^ guilty of an offence; oth or 
than an offence declared by tlic.s^ n'gulations to be a summarj^ 
offence, Ui|^ case shall be rcfiu'rcd to the competent naval or 
military authority who shall forthwith investigate; the rase and 
determine whether or not the case is to be proceeded with, and 
if it is to be proceeded wdth, whether or* not it is an gffenoe of 

F. 10 
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such L minor character as can adequately be dealt with by a 
court of summary jurisdiction. 

(4) If it is determined that the case is not to be proceeded 
with, the alleged offender, if in custody, shall (unless he is 
detained on some other charge forthwith be released. 

(5) If it is determined that the case is to be proceeded with, 

but that the oifenoci is of such a minor character as afoneaaiid, 
the offender may be tried by a court of summary jurisdiction 
and not otherwise. , 

(6) If it is detorinined that the case is to be proceeded with 
and that the off (men is not of such a minor character as afonei- 
said, then — 

(a) if the offender is a British subject and is not a person 

subject to the Naval Discipline Act or to military 
law, and he claims, in the manner hereinafter pro- 
vided, to be tried by a civil court with a jury instead 
of Ixuiig tried by a court-martial, the case shall bo 
handed over, for Iho purposes of trial, to the civil 
authority; 

(b) if the offender, bi^iiig a British subject, does not make 

any such daim, or if the offender is not a British 
subject or is a person subject, to the Naval Discipline 
.Act or to inilitaiy law, th(^ ooinpetent naval or mili- 
tary authority shall, subject to any general or special 
instructions given by the Admiralty or Army Council, 
ordoi* the case to bo tried by court-martial, or, where 
ill pursuance of such instructions the case is not to 
be tried by court-martial, shall order it to be handed 
over, for purposes of trial, to the civil authority. 

(7) Any case which is handed over to the civil authority may 
be tried by a civil court with a jury: 

Provided that if on further investigation it appears to the 
prosecution that a case so handed over to the civil authority! 
is of such a character as can be adequately dealt with by a 
court of summary jurisdiction it may, S the Admiralty or 
Army Council consent, or in Scotland if the Lord Advocate 
after consultation wdth the A*dmiralty or Army Council so 
directs, be so dealt with. * 

(8) For the purpose of enabling such a claim as afqpesaid to 
be made, the competeilt naval or military authority shall, as 
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80011 as practicable after his arrest, give the alleged oCFender 
notice in writing, in the form si^t out in Part I. of tho Schedule 
to those regulations, of the general nature of the charge and of 
his right (if he is a British subject and not a person subject to 
thtj Naval Discipline Act or to military law) to claim to be tried 
by a civil court with a jury instead of lx>ing tried by court- 
martial : 

Provided that it shall not bo necessary to give such a notioe 
if the offence is an offence which is by these' regulations de- 
clared to be a summary offence or it has boon determined that 
the offence is an offeiKM? of 8U(?h a minor character as aforesaid. 

(9) A person to whom such a iioticH' has boon given may if 
he is a British subject ancl not a p<M’Hon Riihj(vt to th(! Naval. 
Discipline Act or to military law. within six clear days from 
the date when it was so given t o him claim to he tried by a civil 
court with a jury instead of being tried by court-martial by 
giving notice in writing to that effect to tlie (xmifK'tont naval 
or military authority in the form si't out in Part 11. of tho 
Schedule to thcs(' rc'gulations. 

(10) [f the alleged offimder is in (iistorly he shall, if he is 
to be tried by court-martial, be kepi in or handed over to mili- 
tary cusUdy, and, if he is to be tried otherwise than by court- 
martial, be kept in or handed over to civil custody, and if ho is 
to be tried by a civil court with a jury, may, in England and 
Ireland >\ith()ut any warrant from a justice of tho pi'ai'o, be dc- 
taimd in any of His Majesty’s prisons, as a pGi*son committed 
for trial for telony, until tiicnoe delivered in duo course of law, 
and an ord(?r to that effect in tho form set ouf in Part III. of 
the Schedule to the^Hri regulations sliall, if application is made 
for the purpose, be made by a competent naval or military 
authority. 

(11) In England and Ireland offences against those regula- 

tions shall not be prosecuted before a civil court with a juiy 
except by or with Jho consent of tho Aitomoy-Gencral for 
England or Ireland, as the case may be, nor before a court of 
summary jurisdiction by any person, other than the competent 
naval or vilitaiy authority or a person authorised by him, or an 
officer of police, on officer of customs and oxoise, or an aliens 
offioer, ftroept with the consent of the^ Attoiwy-General for 
England or Ireland, as the case may be. • 

10 ( 2 ) 
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(12) For the purpoBOB of this regulation the expreesion 

BritiBh subject” includes a woman who has married an aljpn 
but who before marriage was a British subject. 

(See Order in Council, 23rd March, 1915, par. 9; Order in 
Council, 13th April, 1915, par. 3.) 

Trial and Punishment by Civil Courts. 

56a. Any offence tried by a civil court with a jury shall be 
deemed to be a felony, and on ooiivietion of the offender h )0 
shall be liable to sucIj punishment us might have been inflicted 
under llegulation 57 if the case had bocm tried by a gimeral 
court-martial. 

Where sentence of death is passed by such a civil court, the 
court may order the scnteiioo to be exe(!Uted in any manner in 
which a court-martial may order a sent(jnct> of death to be exe- 
cuted. If the manner in which the sentence is to be executed 
is by shooting, the court may ‘direct that the offender be 
handed over to the inililary authority, and in such case the 
sentence shall be executed as if it had been passed by a court- 
martial, but in England shall not Ix) carried into execution 
until after such time as is allowed by, the Criminal Appeal 
Art, 1907, for giving notieo of apj^eal or notice of application 
for leave to appeal under that Act, nor pending sucli ap)>eal 
or application; or in Scotland until after such date as may b(^ 
specified in the sentence. 

In England and Ireland a court of quailei* sessions shall not 
liave jurisdiction to try such a felony. 

In Scotland the court having jurisdiction to try such a felony 
shall be the High Court of Justiciaiy. 

For the purpose of tlie trial of a person for such a felony, the 
offence shall be deemed to have been oomlnitted either at 
the place at which the same actually committed, or in any 
place in the United Kingdom in which the offender may be 
found, or to which he may be brought for ttie purpose of speedy 

trial. (See Order in Council, 23rd March, 1915, par. 10.) 

• 

Trial and Pimishment by Courts-^martial-t 

57. A person found guilty of an offence against these regula- 
tions by a court-martia^ shall be liable to be sentenced Ho penal 
servitude for life or any less punishment, or if the court finds 
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that the ofi'enco was oomiiiittixl with tlio iiiti>utiou of assisting' 
the enemy to suffer death or any leas punislinient, and the coiu*t 
may in addition to any other stuitonce impos'd order that any 
goods in rospiiet of whieh the offenw has bixMi eommitted bo 
forfeited : 

Provided that a senttMa i' of detention in detention barracks 
shall not be awarded for an offenct* under tJi<^* roguiatious and 
that no sentence exceeding six months' imprisonment with haixl 
labour shall \h' inipos(*d in respiM^t of any i^untravention of 
K'gulations 1*2, Ul, ‘2 1, 22, *24 20, 27, 28 (lii*8t paragraph), 
05, 50, 60, and t>l if tln^ offendi'r proves that ho ae.U«l without 
any inUmtion of assisting the <‘neniy or, in the ease of ix>gu- 
lation 27, of (‘.uusing disaflcH/tion or alarm or prejudioing the 
n^cTuiling, tmining, disiMpline,and administration of any foixv. 

A court-martial having jurisdietioii to try olTenees under these 
r<‘gulatioiis shall he a gi'in'rat or district couH -martial (;onvened 
by an otlie^.'r authoris^ul to eonvem» such deain'ipt ion of t>ourt- 
inurtial within the limits of wliusf^ <ommand tln^ offender may 
for the time h(4ng hi*: but nothing in this regulation shall be 
ix)n8truiHl as authorising a distriet court-martial tr» impow^ a 
Bontenoc.' of penal servitudi*. 

Any persfiii tried by court-martial under thcjse regulations 
bIiuII, for the purpoBOS of the provisions of tlu‘ Army Act ix)- 
lating t(» offences, bo treaU;d as if lie bolongod to the unit in 
whose (charge he may be; but no such |xn'8on shall liable to 
summary punishment by a <oiiimanding officer, (See Order 
in Council, 2drd March, 1915, par. 11.) 

Trial and Pimishimnf by a Court of Summary Jurisdictum, 

58. A person convictc^d of an offence against these regulations 
by a court of summary jurisdiction shall be liable to bo sonV 
tonced to imprisoiiiiient with or without hard labour for a term 
not exceeding six montKe or to a fine not exe^iding one hun- 
dred pounds, or tojboth such imprisonment and fine, and the * 
court may, in addition to any other sentciKX^ which may be 
imposed, order that any good^ in respect of which the offence 
has beci% committed shall be forfeited. 

For the purpose of the trial of a person for such an offenoe 
the oSdhcc shall be deemed to have been committed either at 
the place ii^ which the same actually vw committee^ or at any 
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place in which the offender may be, and the court in Scotland 
shall be the sheriff court. ^ 

Section seventeen of the Summary Jurisdiction Act, 1879, 
shall not apply to the charge of offences against these regu- 
lations. 

Any person aggrieved by a conviction of a court of summary 
jurisdiction under these regulations may appeal in England to a 
court of quarter sessions^ and in Scotland under and in teruj«$ 
of the Summary Jurisdiction (Scotland) Acts, and in Ireland 
in manner provided by the Summary Jurisdiction (Ireland) 
Acts. 

Trial by Courta-martial mi Suspemimi of 5 Geo. 5, c. 34. 

58a. Whenever His Majesty by Proclamation suspends the 
operation of section one of the Defences of the Ilealm (Amend- 
ment) Act, 1915, cither generally or as respects any specified 
area, then, as respects all offences committed against these regu- 
lations, or (as the case* may bo), all such offences committed 
within the specified area, so much of Begulation 56 as relates 
to trial by civil court with a jury, end in particular para- 
graphs (6) to (10) thereof, shall, so long as the Proclamation 
remains in force, (jeast? to have effect, without prejudice how- 
ever to any proceedings under the said section which may be 
pending at the date of the issue of such Proclamation, and in 
lieu of the said paragi'aphs, the following provision shall have 
effect:— 

“ If it is determined that the case is to be proceeded with 
and that the offence is not of such a minor character as 
aforesaid, the case may be tried by court martial, and not- 
withstanding anything in Begulation 57 a field general 
court martial convened by an officer authorized to convene 
suck a court martial shall have the like jurisdiction to deal 
with the cose as in the lajst-mentionri Begulation is con- 
ferred on a general court martial.'’ (See Order in Council, 
23rd March, 1915, par. 12.) 

Supplemental. 

f- 

Savwig of other Potcern. 

59. The powers conferred by these regulations are in Addition 
to and nothin derogation of any powers cxemisable^by members 
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of His Majesty's naval and niilitaiy forces and other persons to 
t^e such steps as may be n<'t*t?f<8ary for securing* the public 
safety and the defencx' of the Realm, and nothing in these regu- 
lations shall afleel the liability of any person to trial and 
punishment for any offeiicH* or war eriiiu* otherwise* than in 
accordance with these* regulations. 

Noiici'S. 

00. The coiiipet(‘iit naval or military authority, or any other 
jMfrsoTi by whom an ordc*]- is made in pursuaiuv of those regula- 
tions. shall ])uhli8h notice of the order in such niannor os Ivn 
may consider best adapted for informing p(*rsons affe«^ted by 
the order, and no p<'rson shall without lawful authority deface 
or otlu*rwis(' tamper with any noti(x* postal u]> in pursuanec* of 
these regnlalioiis, and if he does so shall lx* guilty of an offence 
against these n'giilntions. 

ProvisUtHfi m /o l^rrmita. 

til . Any person claiming to ac^t umlei* any pciiniit or jierniis- 
sion gi'anled under or for the pur|Kis(*s of th(*se regulations shall, 
if at any time he is re(|iiired to do so by the corijp(*tr*nt naval 
or military authority or any person aiithorised hv him, or by 
any naval or inilitarv olii<x*r, or by any sailor or soldier cm- 
gaged on sentry patrol or oth(*r similar duly, or by any oflice.r 
of customs and excise, ollicer of polity* <)r alitais’ ollietn*, produee 
the permit or permission for insjieetion, and if In- refusiw to do 
so he siiall be guilty of an offeiiee against thfv;e rc'gulatituis. 

Any ])eriiiit or p<‘rriiissiou granted under or for tin* purposes 
of any provision .of tlies<* njgiilations may at any lime \h^ 
revok(*d . 

IninprrUiiUm . 

()*J. Tic Admiralty or Army (^oujicil may apjK)int any coin- 
missioned officer of Hfs Majesty’s Naval or .Military Forces, 
not below the raiijv of lieutenant -eoiinnajKler in the Navy or* 
field officer in the Army, to be a comp(?teiit naval or military ^ 
authority and may authorise^any eornpetent naval or military 
authority thus appointed to dolegsite, cither um.onditionally or 
subject to such conditions as he thinks lit, all or any of his 
poweft under these regulations to any officcu* qualified to.be 
appoinU*d«a competent naval or military authority, and an 



162 


APPENDIX B. 


ofiico^ so appointed, or to whom the j)owers of the compi^tciit 
naval or military authority are so delegated, is in tlieso rogu- 
lalions referred to as a competent naval or military authority. 

For the purposes of these regulations the expression “ aliens 
oflicMU* shall have the same meaning as in the Aliens Restric- 
tion (Consolidation) Order, 1914. 

For the purposes of these regulations, the expression “war 
material'’ includes arms, ammunition, warlike stores and equip- 
ment, and everything requiriHl for or in connection with the 
production thereof. (Sec Order in Council, 23rd March, 
par. 13.) 


Short Title, Comtruction, and Revocation. 

G3. These regulations may be cited as the Defcncjc of the 
Realm (Consolidation) Regulations, 1914. 

The Interpretation Act, 1889, applies for the purpose of the 
interpretation of these regulations in like manner tis it applies 
for the purpose of the interpretation of an Act of Parliament. 

The said Orders in Council of the 12th of August, the let 
and 17th of September, and the 14th of October, 1914, are 
hereby revoked: 

Provided tliat the revocation of any such Order shall not — 

(a) affect the previous operation of any Order so revoked 

or anything duly done or suffered under any Order 
so revoked; or 

(b) affect any right, privilege, obligation, or liability 

acquired, accrued, or incurred under any Order so 
revoked; or 

(e) affect any penalty, forfeiture, or punishment incurred 
in respect of any offence committed against any 
Order so revoked; or 

(d) affect any proceedings or remedy in respect of any such 
right, privilege, obligation, liability, penalty, for- 
feiture, or punishment as aforeljaid; 
and an 3 ^ permission or direction given, or order, requirement, 
or appointment made, authority issued or other actio^^ taken 
under any Order so revoked shaU be deemed to have been given, 
made, issued, or taken under the corresponding provision of 
this Order. « 
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APPENDIX C. 

TRADING Wiril THK KNKMY. 

TRADING WITH THE ENEMY ACT, 1914. 

[4 (t 0 Geo. -j, c. 87.) 

Ah Act to mulcr prortsioti trith to pvHaltiva for Tnfdiftfj 

aith thv Kimnif, md other pttrpom*^ eoimevlcd thernnth. 

[ 18tli Soptoinlx'r, 1914.] 

Re it. iMiackxl l»v tin* King's most Ex(*i‘ll<Mil Mujrsly, by and 
witli tlu' advicM and consent of tin* Lords Spiritual and Tora‘- 
pomK and Commons, in this |>r(*s(*nt ParIiiinH*nt aasfmihlnld, 
and by tin* authority of tin* sunn*, us follows: 

Pcmltlvs for Tradhif) with Knerntp 
1. - (1; Any porsoii wh(» fluring tin* pmatait war tradns or 
has. sinco tin* fourth day of August iiiin»t<M*n hundn*d and 
fourt(M?n, traded with tin* cinuny within tin* meaning of this Aot 
shall bo guilty of a inisdonioanoiir, and shall 

a ; on conviction nnd(a’ the Summary .Iiirisdict ion Acts, be 
liftbh* to- iniprisonmenl with or without hard labour 
for a term not oxn^'diiig twelvi* months, or to a (iiiQ 
not oxo(Hxling live hundred pounds, or to both such 
imprisonment and line; or 

(b) on ox>nviction orf indiet.iinmt, 1x3 liabh* to penal m*rvitude 
for a t«*rm not. <*X(5oeding wwen or less tlian thiw* 
years or to imprisonment with or without hard labour 
for a term not excejding two ytiars, or to a line, or to 
• both such penal servitude or imprisonmont and fine; 
and the Court may in any case order that any goods or money, 
in reijiect of which the offence has bxjn committed, beforfeitod. 
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(2) * For the purposes of this Act u pei-son shall be deemed to 
have*, traded with the enemy if ho has entered into any trans- 
action or done any act which was, at the time of such transaction 
or act, prohibited by or under any proclamation issued by His 
Majesty dealing with trading with the enemy for the time being 
in forc(^ or which at common la\r or by statuU^ constitutes an 
o£Fonoo of trading with the (inoiiiy: 

Providixl that any transaction or act pc^rmitted by or under 
any such proclamation shall not bo deemed to he trading with 
the enemy. 

(3) WIh^ix' a company has entered into a transaction or has 
done any act which is an offences undf3(r this section, evoiy 
director, manager, secretary, or other ofliccn* of the company who 
is knowingly a pally to the transadion or act shall also bei 
deemied guilty of the offence. 

(4) A pros(X)utioii for an offenen.^ under this section shall not 
be instituted <^\(u^pt by or with the consonf of the Attorn(iy- 
Gejieral : 

Provided that tlie person charged with such an offence may 
be ari’csU’^l and a warranl. for his arrcjst may be issued and 
executed, and such peraon may bo remanded in custody or on 
bail notwithstanding that the consent of the Attorney-General 
to the institution of the prosecution for the offence lias not been 
obtained, but no further or other proeeodings shall be taken 
until that consent has been obtained. 

(6) Whore an act constitutes an offence both under this Act 
and under any other Act, or both under this Act and at common 
law, the offender shall bo liable to be prosecuted and punished 
under eithei* this Act or such other Act, oi* undef this Act or 
at common law, but shall not be liable to be punished twice 
for the same offenev. 

Pom^r to Inspect Books and Documents. 

2. — (1) If a justice of the peace is satiated, on information 
on oatli laid on behalf of a Secretary of State or the Boaod of 
Trade, that there is reasonable ground for suspecting that an 
offence under this Act has been or is about to be oommettod by 
any person, firm, or company, he may issue a warrant au- 
thorising any person appointed by a Secretary of State^r the 
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Board of Trado and named in the warrant to inspect alf books 
or docamonts belonging to or under tlie control of that person, 
fi^m, or company, and to iXHjuiit* any person able to give any 
information with rc^p«'ct to the bnainess or trade of that person, 
firm, or conipiiiiy to give that information, and if accompanied 
by a constable to ontor and search any premises used in con- 
nection with the business or trade, and to seize any such books or 
documents as aforesaid : 

Provided that wheji it apfs^ars to a Secretary of State or th'' 
Board of Tradt' that the cast* is oih* of gre^it eitiergcMiiy and that 
in the interests of tlio State iinimnliate aetion is necessary, a 
Secretary of State or tiu? Boaiitl of Trade' may, by written order, 
give to a pi'rson appointed by him or them the lik(' authority 
as may be given by a warrant of a jiistiiH' uiidi'i* this subsection. 
(2) WhtTc it apiM'urs to tlu* Biaml of Trodi' 

(a) in th(' case of u firm, that one of Ihi' purtrioi^ in the firm 
TOs immcHliately Iw'fore or at any tim(' since* theeom- 
inene(‘iijent of the prew'iit wwr a suhje(*t of, or resident 
or earrying on business in, a stat(‘ for the time being 
at war with His Maji'sty: or 

(h; in the ease of a company, that oiH‘-tliinl ui* more of the 
issuc'd share eafiita.1 or of the dirc*etorate of the* oorii- 
})any immediately Is'l’orc* or at any time sinw^ the 
ooniineiieement of tin* jircjsent war was held by or on 
bcfhalf of or consistcMl of jhmkoiis who were, subjeeta 
of, or residc'nt or carrying on business in, a state for 
the time being at war witfi His Majesty; or 
(e) in the ease* of a [K'rson, tirin or compu'iiy, t hat tlio person 
was or is, or the tiriii or (*ompany weie or au’c, acting 
08 agent for aoiy pm-son, linn, or company trading or 
carrying on busiii<‘8s in a. stat4* for the* time* Isuiig at 
war with His Majesty; 

the Board of Trade iJiay, if they think it expe^iemt for tho 
purpose of sjitisfyuig theiiiwlvos that the person, firm or oom * 
pany are not trading with the? enemy, by written order, give to % 
a person appointed by them, w ithout any warrant fi-om a justice, 
authonity to inspect all books and docuinonts belonging to or 
imdear tho control of the person, firm or eomfiany, and to require 
{inyjPcrson able to give information with respect to the busines.i 
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or tnCdo of that person, firm or company, to give that in- 
formation. 

For the purposes of this subsection, any person authorised: 
in that behalf by the Board of Trade may inspect the register 
of members of a company at any time, and any shares in ai 
company for which share warrants to bearer have been issued 
shall not bo reckoned as part of the issued share capital of the 
company. 

(3) If any person having the custody of any book or docu- 
ment which a person is authorised to inspect under this section 
refuses or wilfully neglects lo produce it for inspection, or if 
any person who is able to give any information which may bc- 
required to be given under this section refuses or wilfully 
neglects when required to give that information, that person 
shall on conviction under the Summaiy »Jurisdiction Acts be 
liable to imprisonment with or without hard labour for a term- 
not exceeding six inontilis, or to a fine not exceeding fifty 
pounds, or to both such imprisonment and fine. 

Power of Board of Trade lo apply for Controller in certmn 

(mes. 

3. WlicTc it apjx'^ars to the Board of Trade in reference tw 
any firm or company 

(a) that an offence under this Act has been or is likely 

to be committed in connexion with the trade or 
business thereof; or 

(b) that the control or management tlioneof has been or is 

likely to bo so affected by the state of war as to 
prejudice tjie effective eontinuaiico of its trade or 
business and that it is in the public interest that 
tii«3 tiude or business should continue to be carried on; 
the Board of Trade may apply to the High Court for the ap- 
pointment of a eonti'oller of the firm or company, and the High 
Court shall have powoi* to appoint such a controller, for such 
time and subject to su(^ conditions and with such poweifs as 
the court thinks fit, and the powers so conferred shall bo either 
those of a receiver and manager or those powers subject to 
such modifications, restrictions or extensions as the court thinksi 
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fit (including, if the court considiw it nooessary or oxpodient 
foj enabling the control lor to borrow money, power, after a 
special applieuliori to die court for that purpose, to create 
charges on the propc'ity of the firm or (company in priority to 
existing charges). 

The court shall haw power to diro(‘t how and by whom the 
costs of any proem! ings iindor thb> si'ction. and the remunera- 
tion, charges, and ox}xnises of the c'ontrolh'r, shall be borne, and 
shall have power, if it thinks fit, to chargi* such costs, chargee, 
and expenses on th(» prop<»rty of tln^ lirni or oompany in. such 
order of priority, in relation to any existing (!thargi« thonxin, as 
it thinks fit. 


iS'Ao/7 Title mid f tf/fslmelion. 

4."-(l) This Act may bi* cittnl as the Trading witli the 
Enemy Act, 1914. 

(2) In this Act tin* exjnx^ssion “ Attoniey-C »enorar' means 
the Attorney or Solicitoi- (t<*nenil for England, and as rc^pocts 
Scotland means tiu* Lord Advoeatt*, and fis rospe<4.s Indand 
mmns the Attorney or Solicitor lM‘ni*ral l4)r Ireland. 

(3; Ln the application erf this Ae*.t to Sexitland the Secretary 
for S<?othiiid shall be suhst itutf^d for a. Secretary of Slate, fuid 
tlic Court of Ses.sion shall bt* siiljnti luteal for the High Court; 
the court exercising suimmuy jurisdietion shall be the sheriff 
court; referenees to a justi«-e of the peace shall includf* ntsfor- 
cnces to the sheriff and t<» a burgh mugistrato; and n?fcr<m(5c« 
to a retMUver and manage.r shall Ixs const riunj as ref('ronciw to a 
judicial factor. 

(4) In the application of this Act to Ireland, the Lord 
Lieute nant sltiill he suhstituUxl for a S<jcrelary of State. 

('0; Anything aulhorisiil umler this Act to Im* done by the 
Board of Trade may Is^tJone by the ]*n\sidenl. or a Secretary or 
Aasistani Seen'tary of tin* Bosml, or any frerson uut.hori>(xl 
that Ix lialf by ! hc^ Bn^sideiit of the Boarvl. 
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TRADINC; WITH THE ENEMY AMENDMENT ACT, 

1914. 

(5 Geo. 5, c. 12.) 

An Act amend, the Trading mth the Enemy Act, 1914 , and 
for 'purposes cormeetM therewith. 

[27th Novomber, 1914.] 

Whereas it is expedient to niaJce further provision for pre- 
venting the payment of money to persons and bodies of persons 
resident or canying on business in any country with which His 
Majesty is for the time being at war (which persons and bodies 
of persons ore horcinaftor refoiTt^ to as “enemies^’), in con- 
travention of the law Relating to tniding with the enemy, and! 
for preserving, with a view to armngements to be made at the 
conclusion of peac5^^ such money and eertjiin other property 
belonging to enemies; and to make other piwisions fon’ pre- 
venting trading with the enemy: 

Bo it therefore enacted by the King’s most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows: — 

Constitution of Office of Custodim of Enemy Property. 

1 . — (1) The Board of Trade shall appoint a person to act as 
Custodian of enemy property (hereinafter referred to as “ the 
Custodian”) for England and Wales, for Skx>tland, and for 
Ireland respectively, for the purpose of receiving, holding, pre- 
serving, and dealing with such property as may be paid to oi*. 
vested in him in pursuance of this Act, and if any questioni 
arises as to which Custodian any money* is to be paid to under 
Chis Aot, the question shall be determined by the Board of 
Trade. 

(2) The Public Trustee shall be appointed to be the Custo- 
dian for England and Wales, and shall, in relation to a^l pro- 
perty held by him in his capacity of Custodian, have the like 
status, and his accounts shall bo subject to the like audit,%s if 
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the same were held by him in his capacity of Public Tisustou, 
and the Public Trustee^ Aot« 1906, shall apply aooordingly. 

•(3) The Custodian for Scotland and Fwland respoetivoly shall 
have such powers and dutu^s with jx>8p(H3t to the property afore- 
said as may be prescriUMl by ro^ulatioiiK made by (he Board of 
Trade with the apjiroval of the Treasury . 

(4) The Custodian may plain* on deposit, with any bank, or 
invest in any securities, approviui by tin* Treasury, an^* monoysi 
paid to him under this AeX, or nnx'ived by him from property 
vested in him niuh'r IIuh Act, ami any interest or dividonlda 
riiooiveil on aceount of such deposits or investmeints shall be 
dealt with in such manner as tiie Treasury may dinnrt: 

Provided that tlu* ()ust<Kiian ‘for any part, of t he United King- 
dom shall, if so dinM‘.hMl by tin* rr«*asury, transfer any money 
held by him under this Aet to t.ln» (histoilian of anntheir part 
thereof. 

I*<ri/Wtenf of hmdiOidii, dc. Paj/ablr to Rmmy. 

2. — (1) Any isuiii which, had a sUiU* of war not exisUH), 
would have been payable and psiid l-o or for the bimetit of am 
enemy, by way of dividends, intercat or slioin^ of pix>fitH, ahall 
bo paid by the person, firm or company by whom it would have 
been payabli^ to the CusUxIian to hold subjixjt t-o the provisiona 
of this Act and any Order in Council made thereundor, and the 
payment shall be accompanied by auch jmrliculars as the Board 
of Trade may prijsiiribe, or as the Custodian, if so anthoriisod 
by th(j Board of Trade may 

Any payment m|uiixHl to be made niidiM- this sulwcction to 
the Custodian ahall be made 

(a) within fourtenm days after tiu; passing* of this Act, if the 

Slim, Inurl a state of war not exist<*d, W'oiild have been 
|)aid before the passing of this Act; and 

(b) in any other case within fourteen days after it would 

have beiip paid . * 

(2) Where before the passiug of this Act any such sunt haa 
been paid into any account Avfth a bank, or has been paid to any 
other person in trust for an enemy, the person, firm or iximpany 
by the payment was made shall, within foiirtoon days 
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' after tiic passing of this Act, by notice in wi'iting, require the 
bank or person to pay the sum over to the Custodian to hold as 
aforesaid, and shall furnish the Custodian with such particu- 
lars as aforrmid. The bank or other person shall, within one 
week after the receipt of the notice, (JOiriply with the lequire- 
nient and shall bt^ (.‘xcnipt fit>m all liability for having done so. 

(3) If any person fails to make or require the making of any 
payment, or to furnish the privscribed particulars within the 
time mcntioiK»d in this section, he shall, on c$oiivictioii under 
the Summary »Iurisdiction Acts, liable to a fine not ox- 
etjedingom; hundred poimdsor to imprison luont, with or without 
hard labour, for a term not ox(xx)ding six nioiitliis, or to both 
such tine mid imprisonment , and in addition to a further fine not 
cxe(K?ding fifty pounds for (wery day during which the default 
oontinui^, and every director, manager, secretary or oflicer of a 
oom])any, or any other person who is knowingly a party to the 
default shall, on the like conviction, be liable to the likeponalty. 

(4) If, in the easf* of any ix-reon, firm or (company whose books 
and documents are liable to inspec^tion iindiu* 8ubsf>otiori (2) of 
section two of the Trading with the Enemy Act, 1914 (heroin- 
after referred to as the principal Act), any qucMstion arises as to 
the amount which would haw; been so payable and paid as afore- 
said, the question shall be determined by tlic pei'son who may 
have boim or who may bo appointed to inspect the books and 
doeimieiits of tlie ptuison, firm or company, or, oji appeal, by 
flui Board of Trade, and if, in the eoum? of d('termining th|c 
i\\\est\oiv, 'll appevvea lo ’mspvietov or \\vo V^oa\d oi Trade tYiaV, 
the person, firm or eoinpany has not distributed as dividends, 
interest or profits the whole of the amiounit properly available 
for that purpose, the inspector or Board may ascertain what 
amount was so available and require the whole of such amount 
to be so distributed, and, in the case of a company, if such 
dividendb have not been declared, the iiispoctor or the Board 
Aay himself or themselves declare the appropriate dividends, 

4 and every suoh declaration shall be as effective as a declaration 
to the like effect duly made in accordance with the constitution 
of the company : 

Provided that where a controller has been appointed under 
section thrw of the principal Act this subsection shall applj^ as 
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if for references to the inspector there were substituted. Vt^for- 
enoes to the controller. / 

*(5) For the purposes of this Act the expression “dividends, 
interest or share of profits” means any dividends, bonus or 
interest in respect of any shares, stock, debontures, debenture 
slock or other oblif^ations of any ooiiipuny, any intcjx'st in 
respect of any loan to a firm or person earryinp: on business foi* 
the purposes of that business, and any profits or slniiv of profits 
of such a business, and, wherc^ a person is earryingr on an;)' 
bu6int«s on btdialf of an enemy, any sum which, liad a state of 
wjir not exish'd, would have been transmissible l)y a p(»rson to 
the enemy b;) way of ])rolits from that business shall be deemed 
to be a sum wliieh would have been payable and paid to t hat- 
enemy (See 5 & 6 Gih). 5, e. 79, s. 1 ."i 

Ihdij of for EaemwH to the Cmtodum. 

3. — (1) Any person wlio holds or majiuf^es for or on behalf of 
an enemy any pro[a*rly, real or personal (iiioludinf^ any right's, 
whether b'gal or equitable, in or arising out of propc'rty, real or 
personal), shall, williin one month after the j)assing of this Act 
or if tlu’ property comes into his possi'y^sion or under bis control 
after the passing of this Act, Mkmi witliiu one* month jifter the 
tiiiK* when it conics into liis possession or uuilor his control, by 
notice in writing eommuiiicale the faet to the Custodian, and 
shall furnish the Custodian witli such particuLirs in relation 
thereto as the Custodian may require!, and if any person fails 
to do so he shall, on conviction uiKbn* the Summary Jurisdiction 
Acts, be liable to a fine not tliug one hundred pounds or to 
imprisoriinenU witiuor without huH Labour, for a term not (?x- 
ee(*ding six moiitlis, or to both sueli a fine arwl imprisonment, 
air! in addition to a further fiin* not exee-f'ding fifty poundb 
for ( very day dniing which the default eontimic^s. 

(*2 . Every company im-orporattMl in the United Kingdom and 
every company which, though not inoorporat(?d in the Unitf?d * 
Kingdom, has a share transfer or share registration office? in the 
United Kingdom shall, within^onc month after the passing of 
this Ac^i by notice in writing communieute to the Custodian 
full particular of all shares, .stock, dobenluros, and debcnluro 
stock afid other obligations of the company which arc held by 

. 11 
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or for the benefit of an enemy; and every partner of every firm, 
one or more partners of which on the commencement of the war 
became enoni ies or to which money had boon lent for the purpose 
of the business of the firm by a person who so became an enemy, 
shall, within one month after the oornmenoement of this Act, 
by notice in writings communicate to the Custodian full par- 
ticulars as to any share of profits and interest duo to such 
enemies or enemy, and, if any company or partner fails to 
comply with the provisions of this subsection, the company 
shall, on conviction under the Summary Jurisdiction Acts, bo 
liable to a fine not •exocedingr one hundred pounds, and in addi- 
tion to a further fine not exceeding fifty pounds for every day 
during which the default continues, and the partner and cvoiy, 
diiector, manager, setTetary or offior^r of the company w'ho is 
knowingly a party to the default shall on the like conviction be 
liable to the like fine, or to imprisonment, with or without hard 
labour, for a term not exoeeding six months, or to both such 
imprisoiiinciit and fine. (See 5 & 6 Goo. 5, c. 79, s. 2.) 

Pen^r io TeM Fytmmj Property in Cmlodim. 

4.’ — (1) The High Court or a judge thereof may, on the 
application of any person who api)cars to the court to be a 
creditor of an enemy or entith^d to recover damages against an 
enemy, or to bo intoix«tod in any property, real or personal (in- 
cluding any rights, whether legal or equitable, in or arising out 
of property real or personal), lieloiiging to or held or managed 
for or on behalf of an enemy, or on the application of the Cus- 
todian or any Government Department, by order vest in the 
Custodian any such real or personal property as aforesaid, if 
the court or the judge is satisfied that such vesting is expedient 
for the purposes of this Act, and may by tlie order confer on the 
Custodian such powers of selling, managing and otherwise 
dealing with the property as to the eburt or judge may seem 
proper. 

(2) The court or judge before making any order under this 
section may direct that such notices (if any), whether by way 
of advertisement or otherwise, shall be given as the(.>oourt oi* 
judge may think fit. 

(3) A vesting order under this section as respects proj^erty of 
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any description shall he of the like purpoi-t and effect as a 
voting order as respects property of the same description mad^ 
under the Trustee Act, 1893. 

Holding and Dealing with Property by Custodian, 

--►.-•(I) The Custodian shall, oxoc'pt so far as the Board of 
Trade or the High Court or a judge thoiwf may otherwise 
direct, and subject to the provisions of the next succi^ing 
subsection, hold any money paid to and aaiy prop<>rty vested in 
him under this Act until the k'rniiiiation of the piYisent war, 
and shall thereafter deal with the same in such manner as His 
Majesty may by Order in Council direct. 

(:2} The properly held by the Custodian under this Act shall 
not be liable to lx? atUicluHi or otherwise taken in execution, but 
the Custodian uiay, if so autlioristKl by an order of the Higt 
Court or a judge bv whoso oi’dor luiy property belonging to an 
oiK'niy was vested in the Custodian under this Act, or of any 
court in wliieh judgiiK'nt Inis Imhuj recovered against an enemy, 
pay out of the property paid to him in K'siieot of that oneany 
the whole or any part of any debts due by that enemy and 
specified in the order; 

Provided that before paying any such debt the Custodian 
shall take into consideration the sufficiency of the property paid 
to or vested in him in respect of the emomy in question to 
satisfy that debt and any other claims against that enemy of 
which notice verified by statutory declaration may have been 
served upon him. 

(3) The receipt of the Custodian or any person duly autho- 
rised to sign* receipts on his behalf for any sum paid to him 
under tliis Act shall be a good discharge to the person paying 
the same as against the person or body of persons in respect of 
whom the sum was paid to the Custodian. 

(4) Tho Custodian s&dl keep a register of all property held 
by him under this^ct which register shall bo open to publio* 
inspection at all reasonable times free of charge. 

(5) In England and Ireland the Lord Chancellor and the 
Lord C*»anoellor for Ireland may by rules, and in Scotland the 
Court of Session may by act of sederunt, make provision for 

11 ( 2 ) 
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the praxstice and procedure to be adopted for the purposoaof this 
and the last preceding section. ^ 

Invalidity of Assignment of Debts, dc. by Enemies. 

6. — (1) No person shall by virtue of any assignment of any 
debt or other chose in action, or delivery of any coupon or other 
security transferable by delivery, or transfer of any other 
obligation, made or to be made in liis favour by or on behalf of 
an enemy, whether for valuable consideration or otherwise, have 
any rights or remedies against the i>er8on liable to pay, dis- 
charge or satisfy the debt, chose in action, security or obligation, 
unless ho proves that the assignment, delivery, or transfer was 
made by leave of the Board of Trade or was made before the 
commencement of the present war, and any person who know- 
ingly pays, discharges or satisfies any debt, or chose in action, 
to which this subsection applies, shall be deemed to be guilty 
of the offence of trading with the enemy within the meaning of 
the principal Act: 

Provided that this subsection shall not apply where the 
person to whom the assignment, delivery or transfer was made, 
or some person deriving title under him, proves that the trans- 
fer, delivery or assignment or some subsequent transfer, 
delivery or assignment, was made before the nineteenth day of 
November, nineteen hundred and fourteen, in good faith and 
for valuable consideration nor shall this subsection apply to 
any bill of exchange or promissory note. 

(2) No person shall by virtue of any transfer of a bill of 
exchange or promissory note made or to bo jnade^in his favour 
by or on behalf of an enemy, whetlier for valuable eonsideration 
or otherwise, have any rights or remedies against any party to 
the instrument unless ho proves that the transfer was made 
before the commencement of tho proseirt war, and any party to 
* the instrument who knowingly discharges the instrument shall 
be deemed to be guilty of trading with the enemy within tho 
moaning of the principal Act: 

Provided that tliis subsection shall not apply where tbfe trans- 
feree, or some subsequent holder of tho instrument, proves that 
tho transfer, or some subsequent transfer, of the instrument was 
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made before the ninetwnth day of November, niiietoeu hundred 
aijil fourteen, in good faith ajid for valuable consideration. 

(3) Nothing in this section shall bo eojistrued as validating 
any assignment, delivery or transfer which would bo invalid 
apart froiii this section or as applying to seeiiritios within the 
meaning of section oiglit of this Act. (See 5 & G Geo. 5, c. 79, 

8. a.) 

Bight to Pag into Court Smm Dm on Coupons mspected of 
being Etimiy Property. 

7. Wlun* during the continuaiKH' of the pn^simt w'ur any 
coupon or other security transferable by d(div(\ry is presented 
for pnyiiienl to any company, municipal authority, or other 
body or person, and the company, body or ixu'son has reason 
to suspect that it is so presenU'd on behalf or for the benefit of 
an eiimii) , or that since tlu* coniinonmnent of the present war 
it has been held by or for tlie heiielit of an (Mioiiiy, the company, 
body or person may pay the sum due in respect. th(T(X)f into the 
High ( ourl, and the same shall, subject to ruh^s of court, bo 
dealt with according to the orders of the court, and such a pay- 
ment shall for all purposes bo a good disohargi^ to tho company, 
body or person. (S(ie 5 & G Geo. 5, c. 79, s. 3*.) 

1 jtvalid.it tj of Transfer of Shares in Company^ dc. 

8. - (1) No transfer made aftor tho passing of this Act by 
or on behalf of an enemy of any si?curitio8 shall confer on the 
traiisfcj’cH! any rights or rcnuxlies in r(?sfK?ct thereof and no com- 
pany or municipal authority or other body by whom the 
sceuritie::i were issued or arc managed sliall, except as herein- 
after aj)pcars*, lakc*any cognizance of or otherwise act upon any 
notice of such a transfer; 

(2) No entry shall hereafter, during the continuance of the 
present war, be made in any register or branch register or 
other book kept in the Cfnited Kingdom of any transfer of any* 
securities therein registered, inscribed or standing in the name 
of an enemy, except by leave of a court of competent jurisdiction 
or of the Board of Trade. • 

(3) ^0 share warrants payable to bearer shall be issued 
during the continuance of the present war in respect of any 
shares or stock registered in the name <}f any enemy. 
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(4) If any company or anj' body contravenes the provisions 
of tfiis section the company or body sJiall be liable on ocgi- 
viction under the Summary Jurisdiction Acts to a fine not 
exceeding one hundred pounds, and every director, manager, 
secretary or other officer of the company or body who is 
knowinglj a party to the default, shall be liable on the like 
conviction to a like fine or to imprisonment, with or without 
liard labour, for a term not exceeding six months. 

(5) For the purposes of this section the expression “sceu- 
rities” means any annuities, stock, shares, debentures, or 
debenture} stock issued by or on behalf of the Government or 
by Anj municipal or other authority, or by any companj' or 
by an}' other body which are registered or inscribed in any 
register, bi'anch register, or other book kept in the United 
Kingdom. (See 5 & 6 Geo. 5, c. 79, s. 3».) 

Condition as to the Inmrporatim of New Companies. 

9. — (1) During the continuance of the present war a certi- 
ficate of incorporation of a company shall not be given by the 
Registrar of Joint Stock Companies until there has boon filed 
with him either — 

(a) a statutory dociaiation by n solicitor of the Supreme 

Court, or, in Scotland, by an enrolled law agent, 
engaged in the formation of the company, that the 
company is not formed for the purpose or with the 
intention of acquiring the whole or any part of the 
undertaking of a person, firm or company the books 
and documents of which are liable to inspection 
under subsection (2) of section two of the principal 
Act; or 

(b) a licence from the Board of Trade authorising the 

acquisition by the company of*such an undertaking. 

(2) Where such a statutory declaration been filed it shall 
not be lawful for the company, during the continuance of the 
present war, without the licence of the Board of Trade, to 
acquire the whole or any part of any such undertaking^ and if 
it does so the company shall, without prejudice to any other 
liability, be liable on conviction under the Summary Jufisdic- 
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tion Acts to a fine not exceeding one hundred pounds, and every 
director, manager, secretaiy, or other ollicer of the company 
wfio is knowingly a party to the default shall on the like con- 
viction be liable to the like line or to imprisonment, with or 
without hard labour, for a term not exceeding six months. 

Addiihmnl Vrovisiovfi an to Tradhuj mih Emmy. 

10. — (1) Section one of the principal Act shall apply to a 

person who during the present war attem]>ts, or dir(H!tly or in- 
dirw'tly offers or pro|)o.scs or or has since the fourth day 

of August nineteen Imndri'd and iourtmi attempted or direct ly 
or indirectly offered or projKJs<'d or agreeih to trade with the 
enemy within the meaning of that Act in like manner as it 
applies to u person who so trades or has so traded. 

(2) If any person without lawful authority in anywise aids 
or abets any otlicr person, whether or not such otlua* person is 
in tlie rnited Kingdom, to enti'i* into, nogotiatc, or conijileto 
any transaction or do any act which, if clT^‘cU^d or done in the 
United Kingdom by such otlnn- ])erson, would const itut-t* an 
offence of trading with tlie enemy within the' nc‘aning of the 
principal Act, he shall l)e declin'd to l>c guilty of such an 
offence. 

(')■) If any person without lawful autliority de.-ils, or 
attempts, or offers, projnjscs or agrees, wlieth^T directly or in- 
directly, to deal with any moii(?y or security for money or other 
properly which is in his liunds or over which he has any claim 
or control for the jiurjKisci of enabling anciicmy to obtain money 
or credit thereon or thereby' shall bo doomed to bo guilty of tho 
offence of trsfding vith the enemy within tho meaning of tho 
principal Act. 

Addiiimal (iromid, for Appointment of Controller. 

11. — (1) In additioif to tho grounds on which an applica- 
tion can be made to^tlie court by tho Board of Trade to appoint* 
a controllei under section three of the principal Act, such an 
application may bo made in ayy case in which the Board think 
it is expedient in the public interest that a controller should bo 
appointed owing to circumstances or considerations arising 
out of the present war, and that section shall bo construed 
accordingly;. 



APPENDIX C. 


IfiS 

(2)* Section three of the principal Act, as amended by this 
se(^tion, shall extend so as to enable a controller to bo appointed 
of a business carried on by a person in like manner as it applies 
to the appointment of a controller of a business carried on by a 
firm. 


Amendment of 8. 2 of Principal Act. 

12. — (1) Where, on the report of an inspector appointed to 
insjiect the books and documents of a person, firm, or company 
under section two of the principal Act, it appears to the Board 
of Trade that it is expedient that the business should be subject 
to frequent inspection or constant supervision, the Board of 
Trade may appoint that, inspector or some other person to super- 
vise the business with such i>owerB as the Board of Trade may 
determine, and any reinunoration payable and expenses in- 
curred, whether for the original inspection or the subsequent 
supervision to such amount as may bo fixed by the Board of 
Trade, shall be paid by the said person, linn, or cornpan}'. 

(2) Paragraph (c) of subsection (2) of section two of the 
principal Act shall have effect and shall be deemed always to 
havo had effect as if for the word “ trading,*’ there were sub- 
stituted the word "‘resident.** 

Power to Use Information in Evidence against Informant. 

Where a person has given any information to a person 
appointed to inspect the books and documents of a person, 
linn, or company under section two of the principal Act, the 
information so given may be used in evidence against him in 
any proceedings relating to offences of trading w^ith the enemy 
within the meaning of the principal Act, notwithstanding that 
ho only gave the information on being required so to do by the 
inspector, in pursuance of his powers under the said section. 

Short Title and Construction. 

14. — (1) This Act may be cited as thq Trading with the 
Enemy Amendment Act, 1914, and shall be construed as one 
with the principal Act. 

(2) No person or body of persons shall, for the purposes of 
this Act, be treated as an enemy who would not be so treated 
for the purpose of any proclamation issued by His A&jesty 
dealing with trading with the enemy for the time being in 
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fom', and the expression “ commenocm^ent of the presenf war’* 
shall mean as respects any enemy the date on which war was 
declared by His Majesty on the country in which that enemy 
resides or carries on business. 

(o) In the application of this Act to Scotland “real pro- 
perty ” shall mean “ heritable property “ personal property ” 
shall mean “moveable property”; “chose in action** shall 
mean “ right of action ” ; “ attached or otherwise taken in execu- 
tion” shall mean “arrested in exixiution or in sexjurity, ui 
otherwise affechnl by diligence*'; “ assignment *’ shall mean 
“assignation”; “ judgment has btxm recoverixl’* shall moan 
“ decree has been obtained *' ; a referen(H> to a vesting order made 
under the Trustex* Act, 1893, shall bo construtni as a roforenoe 
to a w’arraut to comj)leto a title gnintx^d under section twedve of 
the Trusts (Seotland) Act, 1867, and any money paid into 
tlu' (^ourt of Session in terms of this Act shall Ix^ paid in such 
majiner as may be prescribcxl by Act of sederunt. 

(d) Nothii!*' in this Aet shall be construed as limiting the 
jjower of His Majesty by proclamation to prohibit any trans- 
act ion which is not prohibited by this Act, or by licence to 
permit any transaction which is so prohibited. 

TRADING WITH THE ENEMY AMENDMENT ACT, 

1915. 

(5 & 6 Geo. 5, c. 79.) 

Hor p. 214. 

The TraOincj with the Enemy PiiocLAM.moN, No. 2. 

D.4TED September 9, 1914. 

1914. No. 1376. 

• By the King. 

A Proclamation relating to Trading with the Enemy, • 
George II. I. 

Whereas a state of War* has existed between Us and the 
Gornfkn Empire as from 11 p.m. on August 4th, 1914, and a 
state of War has existed between Us and the Dual Monarchy 
of .Austria-Hungary as from midnight on August 12th, 1914: 
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AnJ whereas it is contrary to law for any person resident^ 
carrying on business or being in Our Dominions, to trade or 
havo any commercial or financial transactions with any person 
resident or carrying on business in the German Empire or 
Austria-Hungary without Our permission: 

And whereas by Our Proclamation of the 5th August, 1914, 
relating to trading with the Enemy, certain classes of trans- 
actions with the German Empire were prohibited: 

And w^hereas by paragraph 2 of Our Proclamation of the 
12tli August, 1914, the said Proclamation of the 5th August, 
1914, w'as deeJared to bo applicable to Austria-Hungary: 

And whereas it is desirable to restate and extend the pro- 
lubitions contained in the former Proclamations, and for that 
purpose to revoke thcj Pr(K*lamation of the 5th August, 1914, 
and paragraj)h 2 of the Proclamation of the 12th August, 1914, 
and to substitute? this 1 Proclamation therefor: 

And w^h(;reas it is expedient and necessary to warn all persons 
resident, carrying on business or being in Our Dominions, 
of their duties and obligations towards Us, Our (h*own, and 
Government: 

Now, therefore, We have thought lit, by and with the advice 
of Our Privy Council, to issue this Our Royal Proclamation 
declaring and it is hereby declared as follow- s: — 

1 . TIic aforesaid Proclamation of the 5th August, 1914, re- 
lating to trading with tho Enemy, and paragraph 2 of the 
aforesaid Proelaniatioii of the 12th August, 1914, together with 
any public announcement oilicially issued in explanation 
thereof, are hereby, as from the dale hereof, revoked, and from 
and after the date hereof, this present Proclamation is substi- 
tuted therefor. 

2. The expression “enemy country*’ in this Proclamation 
means tlu? territories of the German Empire and of the Dual 
Monarchy of Austria-Hungary, togethef wdth all the colonies 
and dependeneies thereof. 

t 3. Tho expression “enemy in this Proclamation means any 
person or body of persons of whatever nationality resident or 
carrying on business in the enemy country, but does not iticlude 
persons of enemy nationality who are neither resident nor 
carrying on business in the enemy country. In the ca»B of 
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incorporated bodies, enemy character attaches only to* those 
incorporated in an enemy country. 

4. The expression “outbreak of war*’ in this Proclamation 
means 11 p.iii. on the 4th August, 1914, in relation to the 
Gorma?i Empire, its colonies and def)ondencios, and midnight 
on the 12th August, 19M, in relation to Austria-Hungary, 
its colonies and dependeneies. 

5. From and after the date of this Proclamation the follow- 
ing prohibitions shall have offeel, (save so far as licences may 
be issued as hcroinaflei* providid), and We do hereby accord- 
iiigly warn all jxa-sons resident, caiTving on business or being in 
Our Dominions 

(1) Xot to pay any sum of money to or for the benefit of an 

enemy . 

(2) Not to coinproniise or giv(* security for the payment of 

iln^ debt or other sum of money with or for the 
benelit of an (?nemy. 

(3) Not to act on behall* of an enemy in drawing, acoopt- 

ing, paying, j)rosenting for aecej>tance or payment, 
riogot lilting or otherwist* dealing with any negotiable 
instrument. 

(4; Not to accept, pay, or otherwisi' deal with any nogo- 
tiublc instrument which is held by or on behalf of 
an enemy, provid(*d that this prohibition shall not be 
deemed to infringed by any person who has no 
rf.iasonable ground for believing that the instrument 
is held by or on behalf of an enemy. 

(o) Not to enter into any new transaction, or complete any 
tralisaelfen already entered into with an enemy in 
any stocks, shores, or other swuritiiis. 

(6) Not to make or enter into any new marine, life, fire or 
other policy or eontrae.t of insurance with or for tho 
beneJit of aJi* enemy; nor to accopt, or give effect to 
any insurance of, any risk arising under any policy 
or contract of insurance (including rc-insurance) made 
or ciitfted into with or for tho benefit of an enemy 
• before the outbreak of War. 

(7j Not directly or indirectly to supply to or for the use or 
benefit of, or obtain front, an enemy country or an 
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enemy, any goods, wares or merchandise, nor directly 
or indirectly to supply to or for the use or benefit of, 
or obtain from any person any goods, wares or 
merchandise, for or by way of transmission to or from 
an enemy country or an enemy, nor directly or 
indirectly to trade in or carry any goods, wares or 
merchandise destined for or coming from an enemy 
country or an enemy. 

(8) Not to permit any British ship to leave for, enter or 

communicate with, any port or place in an enemy 
country. 

(9) Not to enter into any commercial, financial or other 

contract or obligation with or for the benefit of an 
enemy. 

(10) Not to enter into any transactions with an enemy if 

and W'hen they are prohibited by an Order of Coun- 
cil made and published on the roeommendation of a 
Secretary of State, oven though they \vould otherwise 
be permitted by law or by this or any other Pro- 
clamation. 

And we do hereby further warn all persons that whoever in 
contravention of the law shall commit, aid, or abet any of the 
aforesaid acts, is guilty of a crime and will be liable to punish- 
ment and penalties accordingly. 

6. Provided always that where an enemy has a branch locally 
situated in British, allied, or neutral territory, not being neu- 
tral territory in Europe, transactions by or with such branch 
shall not be treated as transactions by or with an enemy. 

7. Nothing in this Proclamation shall bo deemed to prohibit 

payments by or on account of, enemies to persons resident, 
carrying on business or being in Our Dominions, if such pay- 
ments arise out of transactions entered into before the outbreak 
of War or otherwise permitted. ‘ 

8. Nothing in this Proclamation shall bg taken to prohibit 
anything which shall be expressly permitted by Our licence, or 
by the licence given on Our behalf by a Secretary of State, 
or the Board of Trade, whether such licences be esjfecially 
granted to individuals or be announced as applying to clashes of 
persons. 
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9. This Proclamation shall bo callod the Trading wfth the 

Enenw Proclamation, No. 2. 

• 

Given at Our Court at Buckingham Palace, this Ninth day 
of September, in the year of our Lord one thousand 
nine hundred and fourteen, and in the Fifth year of 
Our Reign. 

God Savk the Kino. 


Proclamation, Dated Octouek 8, 1014, Amending the 
Trading with the Enemy Proclamation No. 2. 

1914. No. 1 179. 

By the King. 

.4 Vroclanmimi relating to Trading mth the Enemfj. 
George R.I. 

WhcHMis it is desirable to amend Our Proclamation of the 
9th Sc‘j)t(?inber, 1914, callc'd “The Trading with the Enemy 
Proclanmtion, No. 2*’ : 

Now, therefore, We have thought lit, by and with the advice 
of Our Privy Council, to issue this Our Royal Proclamation 
declaring and it is hereby diclared as follows: — 

1 . Paragrapli o, heading (6), of the Trading with the Enemy 
Proclamation, No. 2, is hereby revoked, and in lieu thereof tho 
following heading shall be inserU*d in tho said Paragraph 5 
as from th(- date hereof: — 

(6) Not to make or enter into any new marine, life, lire or 
other policy or contract of irisuraneL* (including ro-irisuranoo) 
w'ith or for the benefit of an (mciny; nor to accept, or givo 
effect to any insuraiun? of , Jiny risk arising under any policy or 
contract of insurance (including rc-insuranoo) made or enteresf 
into with or for tho beiifilit of an enemy before the outbreak of 
war; and in par^cular as rej^ards Treaties or Contracts of re- 
insurance current at the outbreak of war to which an enemy is 
a part}’' or in wdiich an enemy is interested not to code to the 
encm^ or to accept from the enemy under any such Treaty 
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or Contract any risk arising under any policy or contract of 
insurance (including re-insurance) made or entered into after 
the outbreak of war, or any share in any such risk/* 

2. — (1) The expression “Order of Council made and pub- 
lisher! on the recommendation of a SetTctary of State” in 
Paragraph 5, heading (10), of the Trading with the Enemy 
Proclamation, No. 2, shall, as regards persons resident carrying 
on business or being in Our Dominions beyond the Seas, be 
taken to mean an Order of the Governor in Council published 
in the Official Gazette. 

(2) The expression “Governor in Council” in this Para- 
graph moans as I'espects Canada theGovemor-General of Canada 
in Council, as respects India the Governor-General of India 
in Council, as respects Australia the Governor-General of Aus- 
tralia in Council, as respects New Zealand the Governor of New 
Zealand in Council, as respects the Union of South Africa the 
Governor-General of the Union of South Africa in Council, 
as respects Newfoundland the Governor of Newfoundland in 
Council, and as respects any other British Possession the 
Governor of that Possession in Council. 

3. The power to grant licences on Our behalf vested by 
Paragraph 8 of the Trading with the Enemy Proclamation, 
No. 2, in a Secretary of State may be exercised in Canada, 
India, Australia and the Union of South Africa by the 
Governor-General, and in any British Possession not included 
within the limits of Canada, India, Australia or South Africa 
by the Governor. 

4. In this Proclamation the expression “Governor-General” 
includes any person who for the time being has tho powers of 
the Governor-General, and the expression “Governor” includes 
tho Officer for the time being administering the Government. 

5. Notwithstanding anything contaiiiod in Paragraph 6 of 
tho Trading with the Enemy Proclamation, No. 2, where an 
enemy has a branch locally situated in British, allied or neutral, 
territory, which carries on thotbusiness of Insurance or re- 
insurance of whatever nature, transactions by or witii such 
branch in respect of the business of insurance or re-insiu'anco 
shall bo considered as transactions by or witli an enemy. 
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6. This Proclamation shall bo read as one with the Thtding 
with the Enemy Proclamation, No. 2. 

Given at Our Court at Buckingham Palace, this Eighth 
day of OctobiH-, in the year of our Lord one thousand 
nine hundred and fourtoeii, and in tli© Fifth year of 
Our Reign. 

God Save thi: King. 


Proclamation, dated Jani ary 7, 1915, k.xtending the 
Trading with the Knimy Proclamation (No. 2) and 
T in: Proci.amatjon op 0<toiu:k 8tii. 1914, amending 

THE SAME. 

1915. No. 3. 

By THE King. 

A Proclamation relating to Trading with the Knemj/. 
George R.I. 

Whereas by Our Proclamation dat(*d the 9th day of iSeptem- 
b(T, 1914, called the Trading witli Uk^ Enemy Proclamation, 
No. 2, certain prohibitions as then'in more 8pHufi(».lly 8(4 forth, 
^ver(^ iiripos<'d upon all persons therein referred to: 

And whereas by Our Pro(;laiiiation dated the 8th day of 
October, 1914, the Trading with the Enemy Proclamation No. 2 
was ainonded as therein more spmlically sot forth: 

And whereas by Our Proclamation dated the 5th day of 
November, 1914, it was declared that the aforesaid Proclama- 
tions, amongst others, should apply to the state of war existing 
between Us and the Sultan of Turkey: 

And whereas it is desirable to extend tlie scope of the pro- 
hibitions contained hi the aforesaid Proclamations in the 
manner hereinafter appearing: ^ 

Now, therefore, *Wo have thouglit fit, by and with the advice , 
of Our Privy Oeuncil, to issue this Our Royal Proclamation, 
dcclarHig, and it is hereby Jeclarod, as follows:— 

1 . Notwithstanding anytliing contained in paragraph 6 of the 
Trading with the Enemy Proclamation No. 2 transactions here- 
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after %ntero(l into by persone firms or companies resident carry- 
ing on business or being in the United Kingdom 

(a) in respect of banking business with a branch situated 

outside the United Kingdom of an enemy person firm 
or company, or 

(b) in respect of any description of business with a branch 

situated outside the Unitcid Kingdom of an enemy 
bank, 

shall bo considered as transactions with an enemy: 

Provided that the acceptance payment or other dealing with 
any negotiable instrument wliieh was drawn before the date of 
this Proclamation shall not, if otherwise lawful, be deemed to be 
a transaction hereafter enter^xi into wdthin the meaning of this 
paragi-aph. 

2. The power to grant liceneos on Our behalf vested by para- 
graph 8 of the Trading with the Enemy Proclamation No. 2 
in a Secretary of State, or the Board of Trade, may also be exer- 
cised by the Lords Commissioners of Our Treasury. 

3. If the Governor in Council of any British possession shall 
issue a Proclamation extending the provisions of this Proclama- 
tion to transactions by persons firms or companies resident 
carrying on business or being in that possession such first men- 
tioned Proclamation shall have effect as if it were part of this 
Proclamation. 

4 . This Proclamatioji shall be read as one with the Trading 
with the Enemy Proclamation No. 2, and with Our Proclama- 
tion dated the 8th day. of October amending the same. 

■ • 

Given at Our Court at Buckingham Palace, this Seventh 
day of January, in the year of our Lord one thousand 
nine hundred and fifteen, and in the Fifth year of Our 
Beign. ^ 

God Sate the Kikg. 
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The Trading with the Enemy (Occupied Territory) Pro- 

* CLAMATION, 1915. DaTED FEBRUARY 16, 1915. 

• 1915. No. 140. 

By the King. 

A Proclamation relating to Trading ivith the Knemy 
{Occnpied Territory). 

George 11. 1. 

Whereas, as a result of the pixisoiit war, eertain torriLory 
forzninj^ part of the territory of an enemy country, is or may 
be in the effective military occupation of Us or Our Allies, or 
of a Neutral State (in this Proclamation n*ferr(?(l to as “ terri- 
tory in friendly occupation "), and eertiiin territory forming 
part of Our territory or of that of an allied or rnuitral State, 
is or may be in the effective military of'fMipation of an enemy 
(in this Proclamation referred to as “territory in hostile occu- 
pation*'): 

And whenms it is expedhjnt in Our inU^iX'st and in that of 
Our Allies that the Proclamations ludating to trading with the 
enemy should apply to territory in fricmdly occupation as they 
apply to Our territory or that of Our Allies, and should apply 
to territory in ho.stilo occupation as they apj)ly to an enemy 
country ■ 

Now, therefore. Wo have thought fit, by and with tho advioc 
of Our Privy Council, to issue this Our Royal Proclamation 
declaring, and it is hereby declared, os follows: — 

1. The Proclamations for the time being in force relating to 

trading with the enemy shall apply to territory in friendly 
occupation as they apply to Our territory or that of Our Allies, 
and to territory in hostile occupation as they apply to an enemy 
country. ^ 

2. Any references to the outbreak of the war in any Pro-* 
clamation so applietl shall, as respects territory in friendly or 
hostile occupation be construed as references to tho time at 
which ^Jic territory so became fn friendly or hostile ('ccupation. 

3. Tho certificate of any person authorised by a Secretary of 
State ito give such certificates that any territory is in friendly 

p. . .12 
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or hostile occupation within the meaning of this Proclamation, 
or as to the time at wliich any tomtory so became or ceased to 
be territory in friendly or hostile occupation, shall, for the 
purposes of this Proclamation, be final and conclusive. 

4 . Nothing in this Proclamation shall be taken to prohibit 
anything wliich may be expressly permitted by Our Licence or 
by a licence given on Our behalf by a S<‘cretary of State, or the 

• Board of Trade, or the Lords Commissioners of Our Treasury, 
whether such licences bo specially granted to individuals or be 
announciod as applying to classes of persons, or to prohibit any 
special anungements which may be made by any such licence 
or otherwise with Our authority for special treatment of any 
occupied territory or persons in any such occupied territory 
entitled to such special troiitinont. 

5. This Proclamation shall be called the Trading with the 
Enemy (Occupied Territory) Proclamation, 1915. 

Given at Our Court at Buckingham Palace, this Sixteenth 
day of February, in the year of our Lord one thousand 
nine hundred and fifteen, and in the Fifth year of Our 
Reign. 

God Savk thi: Kino. 


A Proclamation uelatino to Trading with Persons of 
Enemy Nationality Resident or Carrying on Busi- 
ness IN China, Siam, Persia, or Morocco. 

By the King. 

George R.I. 

Whcrcap it is expedient that transactions between British 
subjects and persons of enemy nationality resident or carrying 
on business in China, Siam, Persia, or Morocco should be 
Itestricted in manner provided by tliis Proclamation: 

Now, therefore. Wo have thought fit, by and with the advice 
of Our Privy Council, to issue jthis Our Royal Proclamation 
declaring, and it is hereby declared, as follows: — ‘ 

1. The Proclamations for the time being in force relating 
to Trading with the Enemy shall, as from the twenty-sixfii day 
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of Jtilj, nineteen hundred and fifteen, apply to any peraon or 
body of persons of enemy nationality resident or carrying on 
business in China, Siam, Persia, or Morocco in the same manner 
ae they apply to persons or bodies of persons resident or carry- 
ing 011 business in an enemy country. 

Provided that where an enemy has a branch locally situated 
in China, Siam, Persia, or Morocco, nothing in Article 6 of 
the Trading with the p]nomy Proclamation No. 3 shall be con- 
strued so as to prevent transaction by or with that branch being 
treated as transaction by or with an onoiny. 

2. Nothing in this Proclamation shall be taken to prohibit 
anj'thing which may be specially permitted by Our licence or 
by a licence given on Our behalf by a Secretary of State or 
the Board of Trade or the Lords CommissionorH of Our 
Treasury. 

3. This J^roclamation shall bo called the Trading with the 
Enemy (China, Siam, Persia, and Moroex^o) Proclamation, 
1915. 

Given at Our Court at Buckingham Palace, this twenty- 
fifth day of J uno, in the year of our Lord one thousand 
nine hundred and fifteen, and in the sixth year of Our 
Boign. 

God Save the King. 


The Trading with the Enemy (Vesting and Application 
OP PR0Ji*ERTY) BuLES, 1915, DATED JANUARY 11, 1915, 
made by the Lord Chancellor under the Trading 
WITH the Enemy Amendment Act, 1914. 

1915. No. 22. 

1. In these Buies — • 

The expression the Act ” means the Trading with the « 
Enemy Amendment Act, 1914. 

• The expression ** the custodian ” has the eaine meaning 
as in the Act; and the expression ** enemy ” has a meaning 
Corresponding with that given to ** enemies *’ in the Act, 

. U{2) • 
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* The expression “ property ” means any real or personal 
property, including any rights, whether legal or equitable, 
in or arising out of property real or personal. 

Beferences to sections and sub*^8ection8 are references to 
sections and sub-sections of the Act. 

2. — (1) Applications under Section four shall be by way of 
originating summons and shall bo made to the Chancery Divi- 
sion of the High Court, and such applications and any subse- 
quent applications shall in general and except so far as hereby 
otherwise provided be made and dealt with mutatis mutandis 
in accordance with the practice of that Division with regard 
to similai' inattei*s under the Rules of the Supreme Court and 
otherwise. 

(2) Any respondent to the originating summons shall not be 
required to enter emy appearance thereto and accordingly 
Rule 4ii: of Order LIV. of the Rules of the Supreme Court 
shall apply thereto. 

(3) In all cases where the originating summons is not taken 
out by the custodian, he shall be named as a respondent thereto 
and it shall bo served on him unless the Court shall in any case 
or class of cases otherwise order. 

(4) In general and except so far as the Court may otherwise 
order the enemy to whom any property may be alleged to belong 
shall be named as a respondent to any originating summons 
under Section four, and any person or corporation holding or 
managing any property alleged to belong to the enemy may also 
be named as a respondent to the originating summons. 

(5) Originating summonses under Sectionc four. shall be in- 
tituled in the matter of the Act and in the matter of the enemy 
or alleged enemy in question and may be in the form or to the 
effect set out in the Schedule hereto. 

(6) Any powers of selling, managing^ or otherwise dealing 

with property which may be given to the custodian by any order 
made under Section four of the Act may from time to time be 
revoked, suspendtHl, varied, incr^sed, added T:o, or otherwise 
dealt with as the Court or a J udge shall from time to tim#think 
fit on application made cither under liberty reserved by the 
original Order or otherwise. * 
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2. Ok any application under Section four the applicaift must 
file an affidavit or affidavits for Uie purpose of showings 

* (a) that the enemy, whose property is proposed to be dealt 
with, is an enemy; 

(b) tiio nature and extent of the property in which the enemy 

is allog^xi U) he interested; 

(c) any special ground on which it is expedient that the pro- 

p<^rty should be vested in the custodian; and 

(d) in cases wliore the applicant is not the custodian or ^ 

Government Depiirtmcmt, the facts showing that the 
appliwint is a (t^Mlitor of the (uieiny or otherwise 
(entitled to apply under Section four. 

3. (1; Any subsfujucnt application with regard to any pro- 
perty comprised in any originating suiiiinons under Section 
four or vcsUmI in the tmstndian may be made by ordinary aum-» 
mons entitled in th(' same matters as the originating summons. 

(2) III castes when' any fmrty bus already appared by a 
solicitor any sue^h ordinary summons may l)e wrved on that 
solicitoi' or in ease of a erhangi^ of solicitors on th(^ solicitor last 
appearing for that party although no g(»neral appearance in the 
matti^r has boon entered. 

(3) Evi'ry Rubseiiucnt application not made by the custodian 
shall hi) 8i*Tved on him iinbiss the Court sliall in any cam' or class 
of eases otherwise order. 

1.(1) \ ny application under Section Kve (2) of the Act for 
paymcnl out of property vested in the custodian of any debt or 
debts shall, if made to the Court or Judge by whoso order the 
property was vested in the custodian, be made and dealt with 
as follows: • • 

(2) The appliiiation sliall l>c dciunod a subsequent application 
for tlic purpose of the last preceding Rule. 

(3) The Court or Judge may on the Inraring of the applica- 
tion direct all such acx^ounts and inquiries as may be necessary 
or proper for the purpose of ascertaining the total debts aftd 
claims having priority to or ranking with the debt or debts pro- , 
posed to be paidf in whole or j>art, and (if thought fit) the pro- 
perty^vailable for the payment of such debts and claims, and 
may for that purpose direct the custodian or any party to issue 
euclT advertisements and require such proof by statutory de- 
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olaratioiL or otherwise as may be expedient. And the custodian 
may, if he think fit, carry out the duties imposed on him by the 
proviso to Section five (2) under the direction of the Court. ^ 

(4) In directing any payment or payments under Section 
five (2) the Court or J udge shall act in accordance with the 
ordinarj" rules and practice of the Chancery Division of the 
High Court in the administration of estates but so nevertheless 
that the Court shall not be bound to inquire into or take into 
account or to cause the custodian to inquire into or take into 
aoeounc debts and claims against the enemy to any greater 
extent than provided for by the proviso to Section five (2). 

5. — (1) Any application under Section five (2) of the Act for 
payment out of property vested in the custodian of any debt or 
debts shall, if made to a Court in which judgment has been 
recovered against an enemy as such Court, be made and dealt 
with to and by that Court as follows: — 

(2) It shall be made by summons in the proceiHiiiig in which 
judgment has been reouverod. 

(3) Such summons shall be addressed to and served on the 
custodian in addition to any other proper party and shall be 
returnable and heard as the Court in question shall direct. 

(4) If on the hearing of a summons under this rule it shall 
hapj)en eitlier that the custodian makes no objection to making 
the payment or some part thereof or if it shall otherwise appear 
clear to the Court that the payment or some part thereof ought 
to hii made and can be made* without prejudice to otiier persons 
owning debts or claims against the enemy in question then and 
in eithei of the said cases the Court may make an order for 
payment accordingly but so nevertheless as not -to prejudice 
or afi'oet the duty of the custodian under the proviso to Section 
five (2) . 

(5) In any other case than those provided for by the last pre- 

ceding sub-rule and also in any case theneby provided for where 
a*' partial payment only has been ordered the Court in which 
judgment has been recovered shall not as such Court order any 
payment or any further payment as the casc^ay be but may 
and in general shall transfer the application to be dealt with 
by the Court or judge by whose order the property was vested 
in the custodian. ^ 
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6. Any applioatiou under this Act whether original subse- 
quent or other may be proceeded with heard and dealt with by 
tfce Court or a judgt^ if thought fit in th(^ absenoc^ of an enemy 
or any other party who may be or appi^ar to bo abroad or whose 
whcrcaboute may not bo known or whose preseiKX' may other- 
wise bt diflicult to secure and without sorvid* of any summons or 
notice of summons on any such party or any intimation \o such 
party other than su(*h if any as the Court shall think fit. And 
this sub-rule shall be in addition to and by way of extension and 
enlargement of th(^ ordinary powers and practice of the Court 
as to prooeedings ex petrte and as to substituted s(»rvice. 

7. The Court may at any stagt' of tin* proci'odings on any 
applicatioi. under Scetioii four or S(*cii(»n live order that tin* cjaso 
shall thenceforward lx* heard in private. 

8. Any order inadi* undc*r Section four or S(‘etion five of 
ihesf? Rules nuiy, should subseqiicut cireuinsUiiic«*s render it just 
so to do. be suspended disehargcxl or ot herwise vari(*d or alien'd 
by tlie Court which made sm h order. 

9. Tlie following f(*es sha!! lx* payahh' under these Rules 
that is to say 

On any Miiiimons wh(‘tlier original or suhst^qm'iii iUl. 

Provided that tlie Court may r(»mit or excuse (*{ 11101 * in whole 
or ])urt any court fees paid or }iayahle uiidta* this Rule. 

10. The proceedings on any application under the Act shall 
so far as not otherwise provided for by thesf* Ituli’s Ik* conductod 
in accordanei^ with the ordinary praethsit disaling with similar 
matters of the Court to which application is made. And tho 
costs of all, and incidental to all, such proexiodings shall be in 
tho discretion of ^lic Court. 

11. In tho ease of any property within tho jurisdiction of a 

palatinate Court any original application which would under 
tho foregoing Rules be made to the Chancery Division may if 
the applicant think fij^ bo made to the palatinate Court and if so 
made any subsequent procoodings shall also take place in tkat 
Court and the fofegoing Rules shall mutatis mtitondiY apply to 
any such original and subsequent proceedings. ^ 

Iki. These Rules may be cited as The Trading with the 
Enemy (Vesting and Application of Property) Rul(*«, 191S, and 
shdll oomo into operation forthwith. 
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Thk ‘County Courts Trading with the Enemy (Applica- 
tion OF Property) Bulbs, 1915, dated February 15, 
1915, MADE BY the LoRD CHANCELLOR FOR CourfPY 
Courts under the Trading with the Enemy Amend- 
ment Act, 1914. 

1915. No. 115. 

Preliminarjf- 

Tho following Rules under the Trading with tho Enemy 
Amendment Act, 1914, shall apply to the County Courts and 
the City of London Court (which shall for the purposes of these 
Rules be deemed to be a County Court) in substitution for 
Rules 1 and 5 to 10 of the Trading with tho Enemy (Vesting 
and Application of Property) Rules, 1915, dated January 11, 
1915. 

These Rules may be cited as the County Courts Trading with 
the Enemy (Application of Property) Rules, 1915, and shall 
come into operation on the 16th day of February, 1915. 

Definitions. 

1 . In these Rules — 

The expi'iMssion “the Act” means tho Trading with the 
Enemy Amendment Act, 1914. 

The expression “the custodian” has the same meaning 
as in the Act; and the expression “enemy ” has a meaning 
corresponding with that given to “enemies ” in the Act. 

References to sections and sub-sections are references to 
sections and sub-sections of the Act. 

( • 

Applicatiorts imler sect. 5 (2). 

2. — (1) Any application under section live (2) of the Act for 

payment out of property vested in the custodian of any debt or 
debts shall, if made to a county court ip which judgment has 
been recovered against an enemy, bo made to and dealt with 
by tho court as follows: — ‘ 

(2) It shall be made by interlocutory applisation iu the pro- 

oeoding in which judgment has bwn recovered. * 

(3) Notice of tho application shall be addressed to and served 
on the custodian and on every other person affected thereby^our 
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dear days at least before the day fixed for the hoaring^of 
application, unless in any case the judge or registrar gives leave 
for shorter servioe. Service shall bo effected in accordance with! 
the County Court Rules as to service of notice of an interlocu- 
tory application. 

(4) The application shall be made to the judge. 

Ev^idence in Support of Application. 

3. It shall not be necessary in the first instance for a creditor 
t/o support the application by any affidavit or other evidence, 
except such evidenwi, if any, as may be required to shoW thq 
nature and exUuit of tlie ivJief requinnl by him. But the judge 
may in any casi! make such requirements or give such directions 
a.s to evidenw' on the part of any party as tlie caw? shall requiro. 

Pouter to Hear Pmes in Private. 

4. The judge' may at auy stage of tlu? proctH'dings on any 
application order that the c^aw^ sluill tln'iUMdorward bi» hoard in 
private. 

Order H on Applmdion^a. Transfer to High Court. 

0. -(1) If on the iicariiig of any application under those 
Rules the custodian makes no objection to making the payment 
or some pari. ther(?of, or if it sliull otherwise appcjar clear to tho 
judg<! that tho payment or some part tliiueof ought to Ixs made 
and can be made without prejudice to other pcjrsons owning 
debts or claims against the enemy in question, then and in cither 
of the said teases* the judge may make an order authorizing! 
payment accordingly, but so ncverthchiss as noit to prejudice 
or affect the duty of the custodian under tho proviso to section 
five (2). 

(2) In any other cast! than those provided for by the last pre- 
ceding sub-rule, and also in auy cast! thi'reby provided for whore 
a partial payment only has becjii ordertid, the judge of the court < 
in which judgmdRt lias b(!Oii Recovered shall not order any pay- 
ment %r any fuithcr payment, as tha ease may be, out he shall, 
unless he is satisfied that the ajiplication should be dismissed, 
order the same to bo transferred to the judge of the High Court 
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by wboee order the property wae vested in the custodian, to be 
further dealt with by him. 

€ 

Trammmion of Record. 

(3) Where any application is transferred pursuant to this 
Buie, the registrar shall transmit the record in accordance with 
Order XXXIII., Buie 7, of the County Court Buies. 

Dispensing with Notice. Substituted Service. 

6. Any application under these Buies may be proceeded with 
and heard and dealt with by the judge if thought fit in thjel 
absence? of an enemy or any other party who may be or appear to 
be abroad, or whose whereabouts may not be known, or whose 
presence may otherwise be difficult to secure, and without service 
of any notices on any such party or any intimation to such party, 
other than such, if any, as the judgi'. shall think tit. And this 
sub-rule shall be in addition to and by way of extension and en- 
largement of the ordinary powers and practice of the court as 
to proceedings ex parte- and as to substituted serviw'. 

Frepakation, Filing, etc., of Notices. 

Preparation, dc.y of Notices and Copies. 

7. A notice of an application shall be prepared by the appli- 
cant and filed with the registrar, with as many copies as there 
are parties to be served; Provided that any notioc, with the 
necessary copies, may, if the registrar so thinks fit, be prepared 
in his olfioe; And the registrar shall examine, complete, seal, 
and where necessary sign the same, and shall return the oopius 
to the applicant for servioe. 

Orders on Applications. 

8. Where an order is made on an application under these 

Buies, the order shall be prepared and^ sealed by the registrar 
fod delivered to the bailiff, who shall within twenty-four hours 
send the same, by post or otherwise, to the custodian and to 
the party against whom the order is made; tbut it shall not be 
necessary for the party in whoso favour it is made to prove, 
previously to taking procoedings thereon, that it was posted or 
reached the opposite party. • 
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Be VOCATION OR Variation of Orders. 

• Power to Heimkc or Vary Orderm. 

9. Any order made under thesis Buies may, should subse- 
quent circumstances render it just so to do, be suspended, dis- 
charged or otherwise' vari(d or altond on interlocutory applica- 
tion to the judge of the court in which the order was made. 

Fees. 

10. The following fw sliall be puyubh* under Schedule B, 
Part I., of the Tn^isury Order regulating Fih's in the County 
Courts, on proijoedings under tln^se Buies, viz.: 

On any notice of application, 2h. (id. 

The fee pr(?8(?rib(.Hl by this Rule shall includo drawing, 
sealing, and issuing the order, and th(‘ fee proscribed by para- 
graph 12 of »Sohediile B, Pari I., of th(» Feiis Order shall not 
be taken; but this Hub* shall ii(»t allecf the fws payable on 
orders for substituted service. 

The. judge may remit or ext^use in whoh* or in ymri any fc«B 
paid or payable und(‘r Ibis Rule. 


PrO( KI'JJlNCiS ON AjUU.K'ATIONS. 

OrdAvuury Prav.live of Court to be Follow’d. 

11. The proc(x*dings on any uppiic^ition under these Rules 
shall, so far as not 4»xpressly jirovidfd for by tlmsti Rules, be 
conducted in aecordcance with llic^ ordinary pmetiee of the court 
in dealing \vth sjmilar inaltcrs. 

Cofita. 

12. " (1 ) The (X)sts of any application under IJichc Rules shall 
be in th(? discretion of |he judgi*. 

(2) The judge may either tix the ameunt of such costs, t^r 
allow'' them on the scale applicable to an intiTlocufnry applica- 
tion in the actioif in wdiirli the application is made; provided 
that Ckilumn B of the scsile shall apply to all cases above twenty 
pounds to the exclusion of Column C. 

(Sf) When* the amount of the subjeel-niatter docs not cxcc^od 
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ten l^ounds, there maj be Allowed for all work done by a 
eolicitor in relation to the application — 

If the amount exoeods 21., but does not exceed 51., 3a. * 

If the amount cxooods 51., but does not exceed 101., 5a. 

(4) The judge may direct that any costs allowed shall be 
payable forthwith, or that they shall bo included in the 3Uin, 
recovered under the judgment or order. 

The 15th day of February, 1915. 

Haldane, C. 

We, the undersigned, two of the Commissionei's of His 
Majesty’s Treasury, do hereby, with the consent of the Lord 
Chancellor, order that the fees specified in Bulc 10 of the fore- 
going fiules shall be taken on tlie proceedings therein men- 
tioned, in lieu of all other fees for the proceedings therein set 
forth . 

Walter R. Rea. 

Cecil Beck. 

I concur in the above order as to foes. 

Haldane, C. 


The Trading with the Enemy (Suspected Coupons) Rules, 
1915, dated January 11, 1915, made under section 7 
OF THE Trading with the Enemy Amendment Act, 
1914. 

1916. No. 23. 

I I 

1 . in these Rules— 

The expression “the Act” means the Trading with the 
Enemy Amendment Act, 1914. 

The expression “ enemy ” has armoaning corresponding 
^ with that given by the Act to the expression “enemies.” 

The expression “ suspecting present^ ” means any com- 
pany, municipal authority^ or other Bbdy or person to 
whom during the continuance of the present war*a*coupon 
or other security transferable by delivery is presented for 
payment, and who has reason to suspect that it is so pre- 
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eented on behalf of the benefit of an enemy, or that since 

^ the commencement of the present war it hius been held by 
or for the benefit of an enemy. 

The expression “ suspected coupons ” means any coupon 
or coupons or other security or securities transferable by 
delivery, or batch of such coupons or securities that may 
during the currency of the present war be presented for 
payment to a suspecting presentee. 

The expression ** suspected enemy means the enemy on 
whoso behalf or for whose benefit the suspected coupons 
arc suspected of being presented or, as the case may bo, by 
whom or for the benefit of whom they are suspected of 
having been held since the cornmenocment of the present 
war. 

2. Where a suspecting prcaent('e desires under Section seven 
of the Act to make a payment into Court of money duo in 
respect of suspected coupons, he shall make and file in tho 
Chancery Division of the High Court an affidavit intituled in 
the matter of the suspected coupons (described so as to be dis- 
tinguishable so far as may be) and in the inalter of the Act, and 
setting forth or indicating either in the alTidavit itself or in one 
or more exhibits thereto: - 

(a) Short particulars of the suspected coupons with names, 

numbers, dat(*8, and amounts for the purpose of the 
identification thereof, so far as reasonably pnietieable. 

(b) The name, so far as known, of the party actually pro- 

senti/ig the suspected coupons, and his plaoe of resi- 
dence' to tl)c best of the susp<K'ting presentee a know- 
ledge and belief. 

(c) The circurastanc(is producing BUsi>icion in the mind of 

the suspecting^ presentee, and tlie nam(f of the sus- 
pected enemy and his place; of residence to the, bosf 
of the suspecting presentee's knowledge and bolief. 

(d) The subiiiis^on of the suspecting presemtee to answetr all 
* such inquiries relating to the application of the money 

^ paid into Court as the Court or a J udge may make or 
direct. 
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(ej The place where the suspecting presentee is to be served 
with any petition summons or order or notice of *my 
proceeding relating to the money paid in. 

3. On making any payment into Court as aforesaid, the sus- 
pecting presentee shall forthwith proceed to give, so far as may 
be, notices thereof by prepaid letter through the post to the party 
actually presenting the suspected coupons and to the suspected 
enemy or to some person thought likely to be in communication 
with the suspected enemy. 

4. — (1) No petition or summons relating to the money paid 
in shall be answered or issued unless the petitioner or applicant 
has named therein a place where he may bo served with any 
petition or notice of any proex^oding or order relating to the 
money paid in or any income thereof. 

(2) Service shall be made or such other notioo or intimation 
given as the Court or a Judge shall direct on or to such persona 
(if any) as the Court or a J udge shall direct of any application 
in respect of the money paid in or any income thereof: Provided 
that (by way of extension of the powers and practice of the 
Court) the Court or a J udge may if thought fit proceed in the 
absence of any such service, notice, or intimation on or to any, 
enemy (including the suspected enemy) or other person who 
may be or appear to bo abroad, or whose whereabouts may not 
be known. 

(3) Applications to deal with money paid into Court under 
the Act shall be intituled in the same manner as the affidavit 
on which the money was paid in. 

5. Money paid in under Section seven of the Act and these 
Buies may, on the request of the suspecting presentee when 
paying in or on any subsequent application, be placed on de- 
posit or invested in any securities available for the investment 
^f cash under the control of the Court. 

6. The proceedings and practice with reference to moneys 
paid into Court under Section sQven of the .^ct and the dealings 
therewith shall, so far as not otherwise provided for By these 
Rules, be in accordanoe with the ordinary practice of the 
Chancery Division with reference to moneys paid into Court 
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<m affidavit under Section forty-two of the Truetce Relief A.ct, 
1893. 

7, These Rules may be cited as “The Trading with the 
Enemy (Suspected Coupons) Rules, 1915,” and shall come into 
force forthwith. 

Dated the 11th of Januaiy, 1915. 

Haldane, 0. 
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LEGAL PROCEEDINGS. 

LEGAL PROCEEDINGS AGAINST ENEMIES ACT, 

1915. 

(5 Geo. 5, c. 36.) 

An Act to facilitate Legal Proceedings against Enemies in 
certain cases, [16th March, 1915.] 

Be it enacted by the King’s most Excellent Majesty, by and 
with th(‘ advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, 
and by the authority of tbe same, as follows: 

Promsion mth Respect to Writs issued against Enemjf in 
certain cases, 

1. — (1) Leave may be given to issue a writ of summons in 
the High Court for service on an enemy out of the jurisdiction 
or of which notice is to be given to an enemy out of the jurisl- 
diction if the court or judge is satisfied that the ease is a case 
to which this section applies, and the court or a judge may, on 
an application made at the time leave is so given or at any 
subsequent time, if satisfied that the writ cannot promptly be 
served or brought to the notice of the enemy defendant by any 
of the usual means, make an order (in this Act referred to aa 
an enemy service order) directing substituted or other service 
of the writ or the substitution of notice for service by means of 
advertisement or otherwise; and on that oi^er being complied 
with, all proceedings may be taken on the Saim as if the writ 
had been served on the enemy defendant by the usual means. 

(2) The Lord Chancellor may make such rules as he thinks 
fit for expediting proceedings and regulating procedure liene- 
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rally in a case where an enoiny order has been ifiodo 

and the enemy defendant does not appear; and any rulos so 
matlo shall have effect as if they wert> included in the rules of 
oourt for the time bein^ in force. 

(3) The oourt or judge, where an enemy service order has 
bcvi^ made and it. appears not to bo practicable to obtain the 
bt'st evidence of any document which is, in the opinion of the 
court or judgi', material to the case, may admit such other 
cvidencx! thereof as appears projK>r in the cir(»unistancc8. 

(4) The court or judge shall have power, when* an enemy 
service order has Ixxui made and the enemy divfendant does not 
appear, to ord(U‘ tlie plaintiff, though successful, to pay the 
whole or any piirt of thi^ i;osts of th(^ procixslings, if the court or 
judgt! consider that it is just to do so in the special lurcuiii- 
stan(xx» of the (‘ase. 

(5) The fact that, for th<‘ purpose* of ohUiiuing the benctil 
of this section, a writ of suinuiotis inks lx*.cn indorsed only with 
a claim for a diH^laratioii in accordance* thcr(*with shall not 
pnjvent any othi*r dc(?lanition or any conscfjiK^ntial or other 
relief being idaiiTnd in othf*r procMHrdings, or prevent the ixisc 
being dealt with, although no such other declaration or eon- 
s(.*(|ucntial oj* other rclif*f is claimed. 

(()]i This w'ciioTi u[)plies to where 

(a) the plaint iff is a British suh jc»ct and is entitled for the 
tinii* Ixniig to bring an action in the High Court; and 

(bj the (k‘f<‘iKiaiit or oin* of th<* dcf(*ndants is an enemy; and 

(c) the wTit is indorsed only with a c-laim for a dturhiration 

as to the effect of tin* })n^cnl war on rights or liabili- 
ties of tlx.^ ])iuinliff or defendant under a contract 
enl(*red into before the outbreak thereof; and 

(d) there i.s w'rittt*n cvidc^nec of the (^ontracl. 

Interpretation. 

■ 

2. For the purposes of this Act — • 

(a) the expression “ enemy ” means any ficrsons or body of 
persons of^whatever nationality resident or carrying 
• on business in an enemy country, but does .not include 
persons of enemy nationality who arc neitimr resident 
• nor carrying on business in an enemy (country; and 

13 


V. 
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(b) the: expreseion '‘outbreak of war” shall, as respects any 

enemy, be construed as referring to the date of the 
outbreak of war with tlie enemy country in which 
the enemy is resident or carrying on business; and 

(c) the expression “British subject” includes a corporation 

incorporated in His Majesty’s Dominions. 

Sofving. 

3. Nothing in this Act shall prejudice or interfere with 
any powers of the court to give leave to issue a writ of 
summons or to adjourn, postpone, or otherwise deal with, any 
proceedings on any claim against an enemy, and the court or 
judge may, if it appears on any proceedings in a case where an 
enemy service order has been made that for any reason the 
case oannot properly be dealt with under this Act, dismiss the 
case, without prejudice to any subsequent proceedings in the 
same matter. 

Applimtimi to Ireland. 

4. In the application of this Act to Ireland the Lord Chan- 
cellor oJ* Ireland shall be substituted for the Lord Chancellor. 

Short Title. 

/5. — (J) This Act may be cited as the Legal Prooeodings 
against Enemies Act, 1915. 

(2) This Act shall not apply to Scotland. 


Bulks, dated Mauch 16, 1915, made by thhT Lord Chan- 
cellor UNDER THE LeGAL PROCEEDINGS AGAINST EnEMIES 

Act, 1915. 

1915. No. 232. 

I 

• 1. All applications and proceedings under the Legal Pro- 
ceedings against Enemies Act, 1915 (in these Buies referred 
to as the Act), shall be made jjnd taken lil the King’s Bench 
Division of the High Court of J ustice to and before such Judge 
or Judges thereof, as the Lord Chief Justice shall from time to 
time direct: Provided always that such Judge or Judges may 
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order that any such applicatioii or proceeding shall be trans- 
forsed to any other Division of tlie High Oourt, subject to 
the consent of the President of that Division, and theroupon, 
on such consent being obtained, tlie said application or pro- 
ceeding shall be so transforiod, but any provisions of these 
Ruldfa or directions given by the Lord Cliicf Justice thereunder 
shall apply so far as they ai'e not iuoonsistent with the practice 
of that Division. 

2. The indorsement of claim on any writ of summons, leave 
to ia8U(? which is sought tiiidor the Aca, shall sot forth the de- 
claration which the Plaintiff stH?ks and give puiliculars of the 
contract in ix^pcct of which such (leclaration is sought. The 
Judge shall have powc^r to make, or allow, any arnendmont of 
such indomMiieiit at any stage of the prcxiiMHlings. 

3. The Lord Chit*f JusticM' may from time to time give 
directions as to the pra(*tiee and procfeJuri' to be adopted on 
applications and proceedings und(‘r the Act. 

4. SiibjiH't to the provisions of the Act and these* Huh^s and 
any directions tliereundt^r the same practice and procedure may 
be adopted in any application or procecKliiig under the Act as 
would or might b(^ adopted in any action or niattor under the 
Rules of the Supreme Court. 

5. Where an enemy servicx* order inis benm made and the 
enemy defendant apjxxirs, nothing in tluw Rules shall apply to 
any proceedings taken aftrT the appearance*. 

II.ALP.ANE, C. 

The 16th of March, 1915. 


Directions d.vted March 30, 1915, ok the Ijoud Chief 
Justice as to Procedure under the Legal Proceed- 
ings AGAINST Enemies Act, 1915. 

m 

1 . Every application for leave to issue a Writ of Summons or 
to serve the same or^givc notice thereof under the Act shall be 
made ex^parte to the Judge and shall be supported by an affi- 
davit intituled in the matter of tlie Act and of the intemded 
Actionssetting forth such facts as may be necessary to show that 
the case is one to which the Act applies. The affidavit must also 
• 13 (2) • 
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state the reasons for which the Writ or Notice cannot be 
promptly served or brought to the notice of the Defendant, /md 
how it is sought to serve or give notice thereof, and the grounds 
for resorting to this manner of service. 

2. On the hearing of such application or at any subsequent 
time on an application made ex parte or on such notice ds the 
Judge shall think fit, the Judge may give directions as to — 

(a) The issue of the Writ. 

(b) The service of the Writ or Notice therwf or substituted 

or other service thereof. 

(o) The tinu! within which the Ucfendanl may enter an 
appcacanoe U> the Writ. 

(d) Whether any and if so what particulars or points of 

claim shall be delivered with the Writ or Notice or 
otherwise. 

(e) Whether any and if so what Notice of Trial shall be 

given to the Defendant, and when and how such notice 
(if any) shall be given. 

(f) What discovery of documents shall be made. 

(g) The mode in which any fact or document may bo proved. 

(h) The service on or notice to the Defendant of any Order 

made hereunder or any judgment given under the Act, 
and generally as to the trial of the Action and all 
matters in relation thereto. 

3. Any Order made under Buie 4 may be rescinded, varied 
or altered by the Judge on a subeequent application to him. 

4. In these directions “the Act’’ means the “Legal Pro- 
ceedings against Enemies Act, 1915,’' and “ the Judge ” mjeom 
the Judge or one of the Judges for the time being nominated 
by the Lord Chief Justice as the Judge or Judges to and before 
whom applications and proceedings under the Act shall be made 
and taken. 

^ • Beading, C.J. 

• 

The Honourable Mr. Justice Braj sl^l be the Judge bj 
whom all implications and proceedings under the Pro- 

ceedings against Enemies Act, 1915, will be heard. 

Beading, Q. J. 


March 30th, 1915. 
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CONTRABAND AND BLOCKADE. 


Proclamation, dated Ai;oi;st - i, JON, I’KoiiiiuTiNCj British 
Vessels from C\rrvin<j OoNTiniiAM) or War from one 
Forek.n Port to \nv other Foreion Port. 

191 J. No. l2ol. 

By tjie Kino. 

A ProcUmutuHi frn^hihUlitfj Hrilinh VpshvU fnm iwri/wi/ 
CofitratkfNil from oor Forviffif Pori itt aoy other F oreigit 
Port. 

Geor(m: R.I. 

Whorus a sUitr* of war oxists b(»lwoi»n Us on lln^ onr hand 
and thr> (forinan Empire on the other : 

And wherotts Wo have by Proclamation \variied all persons 
TCKideiit, earrying on buHiness, or being in Our DoniinioinH, that 
it is eontiury to law for thorn to have any commercial inter- 
course with ant person resident, carrying on businosB, or being 
in the said Empire, or to trade in or eaiTy any goods, wares, 
or mei'ohandise destined for or coming from the said Empire, 
or for or from any person resident, earrying on business, or 
being therein; Now w(kdo hereby fuithor warn ail Our sub- 
jects that Gonformab^ with that prohibition it is forbidden tS 
carry in British Vessels from any Foreign Port to any other 
Foreign Port any article comprised in the list of contraband 
of war &uod by Us unless the shipowner shall have Ilrst satis- 
fied h^self that the articles are not intended ultimately for 
use in the enemy country. Any British Vessel acting in con- 
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tra^ention ,of this Proclamation will be liable to capture by 
Our Naval Forces and to be taken before Our Prize Courts 
for adjudication, and any of Our subjects acting in confaiE- 
vention of this Proclamation will be liable to such penalties as 
the law prescribes. 

Given at Our Court at Buckingham Palace, this iPifth 
day of August, in the year of our Lord one thousand 
nine hundred and fourteen, and in the Fifth year of 
Our Beign. 

God Save the Kinc. 


Obdek in (Council framing Reprisals for Restricting 

FURTHER the COMMERCE OF GERMANY. 

19ir>. No. 206. 

At the Court at Buckingham Palace, the llth day of March, 

1915. 

Present, 

The King's Most Excellent Majesty in Council. 

Whereas tlie Gorman Government has issued oeilain Orders 
which, ill violation of the usages of war, purport to declare the 
waters surrounding the United Kingdom a militoi'y area, in 
which all British and alliiMl niercliant vessels will be destroyed 
irrespective of the safety of the lives of passengers and crefw, 
and in which neutral shipping will be exposed to similar 
danger in view of the uncertainties of naval warfare; 

And whereas in a memorandum accompanying the said Orders 
neutrals are waiiied against entrusting crews, passengers, or 
goods to British or allied ships; 

And whereas such attempts on the part of the enemy give to 
His Majesty an unquestionable right of retaliation; 

And w^hereas His Majesty^ has therefbre decided to adopt 
further measures) in order to prevent commodities of \iny kind 
from reaching or leaving Germany, though such measures will 
be enforced without risk to neutral ships or to neutral non- 
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oombatant life, and in strict observanoe of the dirtat^B of 
humanity: 

And ivhereas the Ailios of His Maji^ty arc associated with 
Him in the steps now to hi' announced for restrictinfr forth oii 
the oommerec of Germany: 

His Majesty is thcrofon^ pleased, by and with the advice of 
His Privy CouneiK to order and it is hereby ordorod as 
follows :- 

I . No mercliant vessel which saikMl from her port of departure 
after the 1st Maroh, 1915, shall 1 m' aIlow(>d to protMH'd on her 
voyage* to any German port. 

Unless tlui vessel receives a pass euabling her to proceed to 
some neutral or allied port to be iiaimHl in the pasfl, goods on 
board any such vi^sel must \h' diseharginl in a British port and 
placed in i\w custody of thi' Marshal of the' Prize Court . Goods 
so dischargtxl, not being contraband of war, shall, if not requi- 
sitioned for th<' use of His Majesty, bt^ restored by order of th(' 
Court, upon su(^h terms Jis the C’ourt may in the c‘ir(ximstanc(« 
detmi to Ik' just, t«) tlie person entitlcKl thereto. 

II. .No m(U’(;hant vessel wliiih siiiled from any German port 
afU;r the Ist March, 1915, shall lx* allowcxJ to prfMUMMi on Imr 
voyage* with any gocxls on Iward laden at such port. 

All goods lad<*ii at such port must bo discharged in a Britisli 
or allied port. (J(K;ds so discharged in a British port shall b<> 
plaotxl ill till* custody of tin* Manshal of the Prize Court, and, if 
not requisitioned for the use of His Maj(*sty, shall \h'. detiiined 
or sold under the <lireetion of tin* Prize' Court. The procxxxls of 
goods so sold shall be paid into Court and dealt with in sucli 
manner iis the Court may in the eircumstanei^s deem to bo just. 

Provid(^d that no proceeds of the sale of such goods shall Ik'. 
paid out of Court until the conclusion of [H'-aco, ex(»opt on the 
application of the])rojKM’ Officer of the Crown, unlose it boshown 
that the goods had howmie neutral profKu-ty before tin? issue of 
this Order. m 

Provided also that nothing heniin shall prevent the release of 
neutral property IdTlen at such enemy port on the application of 
the pAper Offie(*r of the Crowm. 

III. Every merchant vessel wffiich sailed from her port of 
departure after the 1st March, 1915, on her way to a port other 
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tliun^ Gormau port, carrying goods with an onoiny destination, 
or which arc ciK.'my .property, may be required to discharge such 
goods in a British or allied port. Any goods so discharged in 
a British port siiall be pLtood in the custody of the Marshal of 
the Prize Court, and, unless tliey aic contraband of war, shall, 
if not requisitioiHKl for th(j use of His Majesty, be ri^toredby 
order of the Court, upon sucli tennis us the Court may in tho 
circuinstanc(»s dcHuii to hi}, just, to the jwirson entitled thereto. 

Provided that this Article shall not apply in any (?asp fulling 
within Articles II. or IV. of this Order. 

IV. Every nif*rchant V(^Bsol which sailed from a f>ort othor 
than a German jiort after tlu* Ist March, U)ir>, having on board 
goods which ai*(^ of <meniy origin or ar(‘ t?nemy property may be 
required to discharge such goods in a British or allied port- 
Goods so discharged in a Bntisli port shall Ix' placed in tho 
custody of tho Marshal of the Prize Couil, and, if not. requi- 
sitioned for the U8(!* of His Maj(isty, shall be di'tainod or sold 
undor the direction of the Prizes Court. The proewds of goods 
so sold shall b(* paid into Court and dealt with in such manner 
as the Courts may in tln^ (;ircumstaiKM« denym to be* ju)!»t.. 

Provided t hat no prootuds of the sale of such goods shall be 
paid out of Court until the ixyuclusion of peuei> i^xccpt on thcf 
application of Uh* prof)er 0(fic(»rof the* Crown, unless it be showm 
that the goods had iKWome neuti*al property before* the issue of 
this Order. 

Provided also that nothing herein shall prevent the release of 
neutral property of eiioiny origin on the applic^atioii of the 
proper Officer of tho Crown. 

V. — (1) Any person claiming to 1 k^ interested ^in, or to have 
any claim in respect of, any goods (not Iwung eontiuhand of war) 
placed in the custody of the Marshal of the Prize Court under 
this Order, or in the proceeds of such goods, may forthwith issue 
a wTit in the Prize Court against the proper Officer of the 'Crown 
and apply for an order that the goods should be restored to him, 
or that their proceeds should be paid to him, or for such othe>r 
order as the circumstances of the case may l^equire. 

(2) Tho practice and procedure of the Prize Court shall, so 
far as applicable be followed miitatis mutandis in any pro- 
ceedings consequential upon this Order. ® 
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VI. A merchant, vessel which has cleared for a iieutsal port 
from a British or nllied port, or ^vllich lias been allowed to pass 
liaving an ostensible destination to a neutral port, and proooixls 
to an enemy pprt, shall, if captured on any subsiHpient voyage, 
be liable to condemnation. 

«VII. Nothing in this Order shall b(* detMiied to affeet tho 
liability of any or gocKls to eaptiu’c or eondcannatioin 

independently of this Order. 

VIII. Nothing in this Order shall pi*ev<'nl the indaxation of 
the* provisions of this Order in rwpt^ot of the nieivliaiit vesfK^lfl 
of eny country wliich declari^s that no coiunn*rce intimdod for or 
originating in Gi»rniany or Ixdonging to (>ernian subjects shall 
enjoy the prot(H*tion of its Hag. 

Almkrk^ P^lTZttOY. 


THK DKOLAHATJON OF LONIXIN, 1909. 
ClI.\J»TER 11. 

C(mtrahand> of War. 

Articli: 22. 

Thl following articlfti inay, without noticH*, Ikj trcutod as 
contraband of war, umh^r the name of absolute* contraband: — 

(1) Anns of all kind», including arms for s])orting purposes, 

»jmd their distinctive coniponiml parts. 

(2) Projoctile-s, clifirgos, and cartridges of all kinds, and their 

distinctive (oinjKineiit parts. 

(3) Powder iMid (?xj)lo6ives s])oeially prepared for use in war. 
4) Gun-mountings, limW boxea, limbers, military waggons, 

field forges, and their distinctive oompon(*nt parts. 

(5) Clothing and equipment of a distinctively military 

character. ^ 

(6) All kinds of harness of a distinctively military character. 

(7) Saddle, draught, and pack animals suitable for use in 

m ^ 

war. 

( 8 ) Articles of camp equipment, and their distinctive com- 
^ ponent parts. 

(9) Armour plates. 
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(10) fS^arships, including boats, and their distinctive com- 

ponent parts of Bucli a nature that they can only be 
used on a vessel of war. ‘ 

(11) Implements and apparatus designed exclusively for the 

manufacture of munitions of war, for the manufacture 
or repair of arms, or war material for use on lapd 
or sea. 


Article 2J1. 

Articles oxcliisivcJy used for wai* may b<^i added to the list 
of absolute contraband by a declaration, which must be notified. 

Such notification must be addressed to the Governments of 
other Powers, or to their representatives accredited to the Power 
making the declaration. A notification made after the out- 
break of hostilities is addressed only to neutral Powers. 


Article 24. 

The following tu'ticles, suBOopiible of us(^ in war as well 
as for purpos()s of pcatH;^, may, without notice, be treated 
as contraband of war, undei* the name of conditional 
contraband: — 

(1) Foodstuffs. 

(2) Forage and grain, suitable for feeding animals. 

(3) Clothing, fabrics for clotliing, and boots and shoes, suit- 

able for use in war. 

(4) Gold and silver in coin or bullion; paper money. 

(6) Vehicles of all kinds available for use in war, and their 
component parts. 

(6) Vessels, craft, and boats of all kinds; floating docks, 

parts of docks and their component parts. 

(7) Railway material, both fixed and rolling-stock, and 

material for telegraphs, wireless telegraphs, and 
« telephones. 

^ (8) Balloons and flying machines and their distinctive com- 

ponent parts, together with aooeeS^ries and articles 
recognizable as intended for use in connection Svith 
balloons and flying machines. 

(9) Fuel; lubricants. * 
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(10) Powder and exploeives not speoially prepared •<or use 
in war. 

* (11) Barbed wire and iinploinents for fixing and cutting the 
same. 

(12) Horseshoes and shooing materials. 

^13) Harness and saddlery. 

(14) Field glasses, telesoopes. chronometers, and all kinds of 
nautical instruments. 

Articlk 25. 

Articleb susceptible of use in wai* as well as for purposes 
of peace, other than those ouumeratod in Ailioles 22 and 24, 
may be addcvl to the list of conditional contraband by a declara- 
tion, which must he. notified in tlu^ manner provided for in the 
second paragraph of Article 23. 

Artkxk 20. 

If a Power waives, so far it is <x)ncornod, tin? right to 
treat as contraband of war an article comprised in any of the 
olaases enumerated in Articles 22 and 24, such intention shall 
be announced by a declaration, which must be notified in the 
manner provided for in tlw' wx^oiid paragraph of Article 23. 

Akticli-; 27. 

Articles which are not susceptible of \m' in war may not bo 
declared contraband of woi*. 

, . Article 28. 

The following may not d(H;lared oontraband of war: — 

(1) Raw cotton, wool, silk, jute, flax, hemp, and other raw 

materials of the textili' industrira, and yarns of the 
same. 

(2) Oil seeds and imts; copra. # 

(3) Rubber,,* resins, gums, and laos; hops. ^ 

(4) Raw hidSs and horns, bones, and ivory. 

^5) Natural and ai'tificial manures, including nitrates and 
^ phosphates for agricultural purposes. 

(6) Metallic ores. 
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(7) {(larthe, olays, lime, chalk, atone, including marble, 

bricks, slates and tiles. 

(8) Ohinawan; and glass. 

(9) Paper and pa];)er-niaking inatc^rials. 

(10) Soap, ])aint and colours, including ai'ticles exclusively 

used in their inanufactui'c, and varnish. * 

(11) Bleaching powder, soda ash, caustic soda, salt cake, 

animoriia, sulphate of ammonia, and sulphaU' of 
coppei*. 

(12) Agricultural, mining, textile, and printing machinery. 

(13) Precious jmd semi-pn^cioiis stones, pearls, mothor-of- 

pearl, and coral. 

(14) Clocks and watches, otli(‘.r than chronometers. 

(15) Piishion and fancy goods. 

(16) Feathers of all kinds, hairs, and bristles. 

(17) Articles of liousidiold furnitiii(' and decoration: ollice 

furnitur(‘ and requisites. 

Articlk 29. 

LikewidH) tin', following may not l)e treatixl as contraband 
of war: — 

t 

(1) Articles sei’virig exclusively to aid the sick and wounded. 

They can, however, in case of urgent military neces- 
sity and subject to the payment of compensation, be 
requisitioned, if their di^stination is that specified in 
Article 30. 

(2) Articles intended for the ust'. of the vessel in which they 

arc found, as well as those intended for the use of 
her crew and passengers during the voyage. 

^ Article 30. 

^ AbsoluU^ contraband is liable to capture if it is shown to 
be destined to territory belonging tq or oocupi^ by the enemy, 
or to the armed forces of the enemy. It is immaterial whedxer 
the carriage of the goods is direct or entails transhipment ^ 
a subsequent transport by land. 
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Article 31. •• 

^ Proof of the destination specified in Article 30 is complete 
in the following oases: — 

(1) When the goods uix^ documented for discharge in an 

enemy port, or for delivery to the armed forces of 
• the enemy. 

(2) When the vessel is to call at oin^niy polls only, or when 

she is to touch at an enemy port or meet, the armed 
forces of tlie enemy befon* roach ing the neutral port 
for which tlie goods in (|uostion are dcx^iimented. 


Artk'lk 32. 

Where a \ess(^l is carrying alisoluU' eoutrahand, her papers 
are conclusive proof us to tlu^ voyage on which she is engaged, 
unless she is found (floarly out of the course indicated by her 
papers, and unable to give adequate rtuisons to justify such 
deviation. 

Akticle 33. 

Conditional contraliaud is liable to capture if it is shown 
to be destined for the use of the armod forces or of a government 
department of the enemy State, unless in this latter caso the 
circumstances show' that the goods cannot in fact be used for 
the purjiosos of the war in progress. This latter exception 
do(^ not up})ly to a consignmont coining under Article 24 (4). 

Auticle 34. 

The destination referred to in AilicJe 33 is presumed to 
exist if the goods are consigned to cnoiuy authorities, or to a 
contractor established in the enemy country who, as a matter 
of conirnoii knowledge, supplii^ articles of this kind to the 
enemy. A similoi* presumption arises if the goods are con- 
signed to a fortified place belonging to the enemy, or other 
place sening as a ^baso for the armexi forces of the enemy. 
No such presum|)tioii, however, arises in the case of a menhant 
vessel bound for one of these places if it is sought to proi(p 
that she herself contraband. 

Ai cases where the above presumptions do not arise, the 
d||6tination is presumed to be innocent. 

The presumptions set up by this Article may be rebutted. 
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Article 35. 


ConditioRal contraband is not liable to capture, oxcept when 
found on board a veseel bound for territory belonging to or 
occupied by the enemy, or for the armed forces of the enemy, 
and when it is not to be discharged in an intervening neutr^ 
port. 

The ship’s papers are conclusive proof both as to the voyage 
on which the vessel is engaged and as to the port of discharge 
of the goods, unless she is found clearly out of the course 
indicated by her papers, and unable to give adequate reasons to 
justify such deviation. 


Article 36. 

Notwithstanding the provisions of Article 35, conditional 
contraband, if shown to have the destination referred to in 
Article 33, is liable to capture in cases where the enemy country 
has no seaboard. 


Article 37. 

A veseel carrying goods liable to capture as absolute or con- 
ditional contraband may be captured on the high seas or in 
the territorial waters of the belligerents throughout the whole 
of her voyage, even if she is to touch at a port of call befoire 
reaching the hostile destination. 


Article 38. 

A vessel may not be captured on the ground that she has 
carried contraband on a previous occasion if sudh carriage is in 
point of fact at an end. 


Article 39. 

Contraband goods are liable to condemnation. 

1 . 

Aktic!le 40. ^ 

A vessel carrying contraband may be condemned if the con- 
traband, reckoned either by value, weight, volume, or freigl)^, 
forms more than half the cargo. 
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Article 41. ^ 

^ U! a vessel carrying contraband is released, she may bo con- 
demned to pay the costs and expenses incurred by the captor 
in respect of the proceedings in the national prize court and 
the custody of the ship and cargo during the proceedings. 

• 

Article 42. 

Goods which belong to the owner of the (jonlraband and are 
on board the same vessel are liable to eondonination. 


Aktu lk 4;{. 

If a vessel is eii count (Med at sea whih^ unawan^ of the out- 
break of hostilities or of the declaration of contraband w^hich 
applies to her cargo, the contraband cannot bo condemned except 
on payment of compensation; the vessel herself and the 
remainder of the cargo are not liable to condemnation or to 
the costs and expenses referred to in Article 41. The same 
rule applies if the master, after becoming aware oi* the out- 
break of hostilities, or of the declaration of contraband, has 
had no opportunity of discharging tho contraband. 

A vessel is docined to l>o aware of tho existence of a stoJte 
of war, or of a declaration of contraband, if she left a neutral 
port subsequently to the notilieation to the Power to which 
such port belongs of the outbn.^ak of hostilities or of tho decla- 
ration of contraband respectively, provided that such notifica- 
tion was made in sufficient time. A vessel is also doomed to 
be aware of the existence of a state of war if she loft an enemy 

port after the outbreak of hostilities. 

• • 

Article 44. 

A vessel whicii has l>eon stopped on the ground that she ib 
carrying c*ontrahand, and which is not liable to condemnation 
on account of the proportion of contraband on board, may, when 
the circumstances permit, he allowtxl to continue her voyago 
if the ma-stcr is willing to hand over th(? contraband to thc^ 
belligerent warship. . 

Tffe delivery of the contraband must bo entered by the captor 
on^he logbook of the vessel stopped, and the inastor must give 
the captor duly certified copies of all relevant papers. 
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Th^rcaptor ia at liberty to destroy the contraband that has 
been handed over to him. under these epnditions. 

Chapter III. 

Vfmeutral Service. 

c 

Article 45. 

A neutral vessel will bo condemned and will, in a general 
way, receive the same treatment as a neutral vessel liable to 
condemnation for carriage of contraband: — 

(1) If she is on a voyage specially undertaken with a view 

to the transport of individual passengers who are 
embodied in the tirmod forces of the enemy, or with a 
view to the transmission of intelligence in the interest 
of the enemy. 

(2) If, to the knowledge of either the owner, the charterer, 

or the master, she is transporting a military detach- 
ment of the enemy, or one or more persons who, in the 
course of the voyage, directly assist the operations 
of the enemy. 

In the cases specified under the above heads, goods belong- 
ing to the owner of the vessel are likewise liable to con-^ 
demnation. 

The provisions of the present Article do not apply if the 
vessel is encountered at sea while unawai’e of the outbreak of 
hostilities, or if the master, after becoming aware of the out- 
break of hostilities, has had no opportunity of disembarking the 
passengers. The vessel is deemed to be aware of the existence 
of a state of war if she left an enemy port« subsequently to 
the outbreak of hostilities, or a neutral port subsequently to 
the notification of the outbreak of hostilities to the Power to 
which such port belongs, provided that such notification was 
made in sufRcient time. 

K- 

Article 46. 

A neutral vessel will be condemned and,*4n a general way, 
receive the same treatment as would be applicable to Ldr if 
she were an enemy merchant vessel: 

(1) If she takes a direct part in the hostilities; ^ 
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(2) If she is under the orders or control of an agent pitoed 
on boaixl by the enemy Government; 

t3) If she is in the exclusive oinploymont of the enemy 
Government ; 

(4) If she is exclusively engaged at the time either in the 
transport of enemy troops or in the transmission of 
intelligence in the interest of the enemy. 

In the cases covered by the present Article, goods l)elonging 
to the owner of the vessc'l are likewise liable to condemnation. 

Article 47. 

Any individual embodied in the armed forces of tlio onomy 
who is found on board a neutral merchant vessel, may be made 
a prisoner of war, evem though there be no ground for the 
capture of the vessel . 


Chapter IV. 

Bcstruciion of Neutral Prizes. 

Article 48. 

A neutral vossed which has boon captured may not be 
destroyed by the ca])tor; she must bo taken into such port us 
is proper for the determi nation there of all questions concern- 
ing the validity of the capture. 

Article 49. 

As an exception, a neutral vessel which has been captured 
by a belligerent w'arship, and which >vouId be liable to con- 
demnation, may b*e destroyed if the obsen^once of Article 48 
would involve danger to the safety of the warship or to the 
success of the operations in which she is engaged at the time. 

• Article 50. ^ 

Before the vessel* is destroyed all persons on board must be 
placed in safety, affd all the ship’s papers and other docu- 
ments •which the parties inteixisted consider relevant for the 
purpose of deciding on the validity of the capture must be 
takeJt on board the w'arship. 


r. 


14 
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Article 51. 

A captor who has destroyed a neutral vessel must, prior to 
any decision respecting the validity of the prize, establish that 
he only acted in the faoe of an exceptional necessity of the 
nature contemplated in Article 49. If ihe fails to do this, he 
must compensate the partice interested and no examination 
shall be made of the question whether the capture was valid 
or not. 


Article 52. 

If the capture of a neutral vessel is subsequently held to be 
invalid, though the act of destruction has been held to have 
been justifiable, the captor must pay compensation to the parties 
interested, in place of the restitution to which they would have 
been entitled. 


Article 53. 

If neutral goods not liable to condemnation have been 
destroyed with the vessel, the owner of such goods is entitled 
to compensation. 


Article 54. 

The captor has the right to demand the handing over, or to 
proceed himself to the destruction of, any goods liable to con- 
demnation found on board a vessel not herself liable to oon« 
domnation provided that the circumstances are such as would, 
under Article 49, justify the destruction of a vessel herself 
liable to condemnation. The captor must enter the goods sur- 
rendered or destroyed in the logbook of the vessel stopped, and 
must obtain duly certified copies of all relevant papers. When 
the goods have been handed over or destroyed, and the for- 
malities duly carried out, the master must be allowed to 
cofitinue his voyage. 

The provisions of Articles 51 and 52 r^pecting the obliga- 
tions of a captor who has d^troyed a neutral vessel are 
applicable. ^ 
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Chapter V. • 

• Transfer to a Neutral Flag. 

Article 55. 

The transfer of an enemy vessel to a neutral flag, effected 
before the outbreak of hostilities, is valid, unless it is proved 
that such transfer was made in order to evade the consequenoee 
to which an enemy vessel, as such, is exposed. There is, how- 
ever, a presumption, if the bill of sale is not on board a vessel 
which has lost her belligerent nationality less than sixty days 
before the outbreak of hostilities, that the transfer is void. 
This presumption may bo rebutted. 

Where the transfer was effected more than thirty days before 
the outbreak of hostilities, there is an absolute prcsumptionn 
that it is valid if it is unconditional, complete, and in con- 
formity with the laws of the countries concerned, and if its 
effect is such that neither the control of, nor the profits aris- 
ing from the employment of, the vessel remain in the same 
hands as before the transfer. If, however, the voasol lost her 
belligerent nationality less than sixty days before the outbreak! 
of hostilities and if the bill of sale is not on board, the capture 
of the vessel gives no right to damages. 


Article 56. 

The transfer of an enemy vessel to a neutral flag, effected 
after the outbreak of hostilities, is void unless it is proved 
that such transfer was not made in order to evade the con- 
sequences to which an onorny vessel, as such, is exposed. 

There, however, is an absolute presumption that a transfer 
is void — 

(1) If the transfer has been made during a voyage or in a 

blockaded port. 

(2) If a right to^repurchase or recover the vessel is roservVl 

to the vendpr. 

(3) {f the requirements of the municipal law governing the 

right to fly the flag under which the vessel is sailing, 
• have not been fulfilled. 

14 ( 2 ) , 
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Chapter VI. 

Enemy Charactei^ . ^ 

Article 57. 

Subject to the provisionfi respecting transfer to another flag, 
the neutral or enemy character of a vessel is determined by the 
flag which she is entitled to fly. ^ 

The case where a neutral vessel is engaged in a trade which 
is closed in time of peaoe, remains outside the scope of, and 
is in nowise affected by, this rule. 

Article 58. 

The neutral or enemy character of goods found on board 
an enemy vessel is determined by the neutral or enemy character 
of the owner. 

Article 59. 

In the absence of proof of the neutral character of goods 
found on board an enemy vessel, they are presumed to be 
enemy goods. 

Article 60. 

Enemy goods on board an enemy vessel retain their enemy 
character until they reach their destination, notwithstanding 
any transfer effected after the outbreak of hostilities while 
the goods are being forwarded. 

If, however, prior to the capture, a former neutral owner 
exercises, on the bankruptcy of an existing enemy owner, a 
recognized legal right to recover the goods, they regain their 
neutral character. 


Chapter VII. 

Convoy. 

Article 61. 

I 

^ 'Neutral vessek under national convoy are exempt from 
« eearch. The commander of a convoy givgs, in writing, at the 
request of the commander of a^belligetrent warship, all infor- 
mation as to the character of the vessels and their Argoes, 
which could be obtained by search. , 



APPENDIX E. 


213 


Article 62 . •• 

• If the commander df the belligerent warship has reason to 
suspect that the confidence of the commander of tlie convoy, 
has been abused, he communicatee his suspicions to him. In 
such a case it is for the commaoider of tlie convoy alone to 
investigate the matter. He must record the result of such 
investigation in a report, of which a copy is handed to the 
officer of the warship. If, in the opinion of the commander of 
the convoy, the facts shown in the report justify the captuxe 
of one or more vessels, the protection of the convoy must be 
withdrawn from such vessels. 

Chapter VIII. 

Resistance to Search. 

Article 63 . 

Forcible resistance to the legitimate exercise of the right 
of stoppage, search, and capture, involves in all cases the oon<« 
demnation of the vessel. The cargo is liable to the same treat- 
ment as the cargo of an enemy vessel. Goods belonging to 
the master or owner of the vessel are treated as enemy goodls. 

Chapter IX. 

Compensation. 

Article 64 . 

If the capture of a vessel or of goods is not uphold Iff the 
prize court,* or if the prize is released without any judgment 
being given, the parties interested have the right to compensa- 
tion, unless there were good reasons for capturing the vessel 
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TRADING WITH THE ENEMY. 


TRADING WITH THE ENEMY AMENDMENT ACT, 

. 1915. 

(5 & 6 Geo. 5, c. 79.) 

An Act to amend the Trading mth the Enemy Acts, 1914. 

[29th July, 1915.] 

Be it enacted by the King’s most Excellent Majesty, by and 
mth the advice and consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows: — 

Payment of Dividends, dc. payable to Enemy. 

1. — (1) Section two of the Trading with the Enemy Amend- 
ment Act, 1914 (5 & 6 Geo. 5, c. 12) (hereinafter referred to as 
the principal Act), which relates to the payment to the custodian 
of dividends, interest, and profits payable to or for the benefit 
of enemies, shall extend to sums which, had a state of war not 
existed, would have been payable and paid in the United King- 
dom to enemies — 

(a) in respect of interest on securities issued by or on behalf 
, ^ of the Government or the Government of any of His 

Majesty’s Dominions or any foreign Government, or 
by or on behalf of any corporation or any municipal 
or other authority whether within or without the 
United Kingdom; and ® 
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(b) by way of payment off of any securities which have 
become repayable on maturity or by being draCn for 
• payment or btherwisc, being such securities as afore- 

said or securities issued by any company; 
and in the case of such sums as aforesaid (otlier than sums in 
respect of the payment off of sc'curities issiuxl by a company) 
tlie duty of making payments to the custodian and of re(|uiring 
payments to bo made to him and of furnishing him with par- 
ticulars shall rest with the pei’son, lirrn or eompuiiy through 
whom the* payments in the United Kingdom are made, and the 
said section shall aj)ply accordingly, and as if for references 
therein tx) the dale of the* passing of tho princiiml A(?t there 
were substitut(‘d ref(*renex»s.tothodateof the passingof this Act. 

(2) Where the custodian is satisfied from n*lurn8 made to 
him undr*r se(;tion thriM* of the jirineipal Act that any such 
securities as aforesaid (including securities issut'd by a com- 
pany! are hold by any person on behalf of an ene'iny, the cus- 
todian may give notice th(*reof to tin* person, firm or (ompany 
by or through whom any dividends, inicTcst or Ixmus in nwpeot 
of the sceuritics or any sums by way of payrn<*nt off of the 
securities are ])ayabl(», and upon the rewupt of such notic/O any 
dividends, int(!r(\st or bonus payable in rcs[)eet of, and any sums 
by w'ay of payment off of, the securities to wliifdi the notice 
relates shall b(* paid to the custodian in like manmT us if the 
securities w(?r(* held by an enemy. 

(S; For tli(‘ purposes of this scKstion “Bocuritiea” includes 
stock, shares, annuities, bonds, dfdKUiturcs or debenture stock or 
otlier obligations. 

• • 

Notificatwn of U(mk Balances, Depfmts, or Debts due lo 

Emmies. 

2. — (1) Sub-soction (1) of 8<M5tion thrcic of the principal Act, 
which re(j[uires rctuj'ns to be made to the custodian of property 
held or managed for or on behalf of enemies, shall apply to 
balances and dejj^sits standing to the credit of enemies at 
bank, and to debts to the amount of fifty pounds or upwards, 
which are due, or wdiich, had a state of war noi existed, would 
have been due, to enemies, as if such bank or debtor were a 
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person who held property on behalf of an' enemy, and as if for 
refeknces to the passing of the principal Act there were sub- 
stituted references to the passing of thks Act. 

(2) The duty of making returns under the said sub-section 
as so amended shall extend to companies as if the expression 
“ person ** included company, and if any company fails to com- ^ 
ply with the provisions of that sub-section as so amended eVery 
director, manager, secretary, or olTiecr of the company who is 
knowingly a party to the default shall, on summary conviction, 
be liable to a fine not exceeding one hundred pounds, or to 
imprisonment with or vrithout hard labour for a term not ex- 
ceeding six months, or to both such a fine and imprisonment, 
and in addition to a further fine not exceeding fifty pounds for 
every day during which the default continues. 

(S) The custodian shall keep a register of all property 
returns whereof have been made to him under section three of 
the principal Act as amended by this section, and such register 
may bo inspected by any jxu’son wdio appears to the custodian 
to be intorest(*d as a creditor or otherwise. 


lifvalidil}/ of Assignment of Debts by Enemies or Transfers 
of Shares in CompemAj, d:c, 

S. Sections six, seven, and eight of the principal Act shall 
apply as if the expression “enemy,” where used in those 
siKJtions, included any person or body of persons who is an 
enemy or treated as an enemy under any proclamations relating 
to trading with the enemy for the time being in force: 

Provided that the said sections six and eight shall apply as 
respects persons who were not enemies, nor treated as enemies, 
under the proclamations in force on the nineteenth day of 
November nineteen hundred and fourteen, with the substitution 
of references to the nineteenth day of July nineteen hundred 
and fifteen for references to the said nineteenth day of Novem- 
ber^and of references to the date of the passing of this Act for 
‘references to the date of the passing of the principal Act, and 
except in cases where a licence has been duly granted exen^ting 
any particular transaction from the provisions of any of the said 
sections. » 
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Limitation on Pomrs of certain CoiwpameB to c&rmnence 
• • Proceedings. 

4 Ni. action shall be brought or other prooeodings Gom- 
menced by a company the books and documents of 'which are 
Imble to inspection under sub-section (2) of section two of the 
Trading with the Enemy Act, 1914 (4 & 6 Goo. 6, o. 87), 
unless notice in writing has previously been given by the oomi- 
pany to the custodian of their intention. 


Short Title, and Construction. 

5. This Act may be cited as the Trading with the Enemy 
Amendment Act, 1915, and shall be construed as one with the 
principal Act; and the Trading with the Enemy Act, 1914, the 
Trading with the Enemy Amendment Act, 1914, and this Act 
shall be citcr] together as the Trading with the Enemy ActSf 
1914 and 1915. 
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acquiring enemy undertakings, 88, 166. 
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aiSsolute, 63, 66, 67, 204. 

conditional, 63, 65, 69, 205. I 

continuous transport, 64. 

continuous voyage, 64. 

destination of, 63, 204. 

liability to seizure^ 62, 201 . 

Order in Council relating to, 65. 
sale of, by neutral, 62. 

See also Declaration of London. 

OONTBAOTS, 

agents, through, 46, 75. 
banking, relating to, 75, 106, 176. 
branches, with, 78, 79, 85. 
companies, with. See Oohpanies. 
enemies, with, 

dissolution of, 81, 82, 84. 
executed, 81, 83, 84. 
executory, 81, 83, 84. 
insurance of, 75, 79, 80, 81, 83, 171, 174. 
interned, 15, 76. 
illegal, prohibited, 75, 76, 77. 

what are, 72, 75, 77, 80. 
intercourse, when prohibited, 72, 74, 76, 81. 
persons in occupied territory, with, 77, 177. 
prisoners, with, 12, 14. 
under license, 74. 

See also Appendix 0. 

OONTROLLBE, 48, 156, 167. 

CUSTODIAN, 38, 88, 158, 214. 


DBOLABATION OF LONDON, 53 et seg., 201. 
how far binding, 53. 

Orders in Council adopting, 65. r 

t. DEOLAHATION OF PABIB, 68. ^ 

defence of the TtFAT.M, 23—26, 126 et eeg. 
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BNEMY. See piuaimT 
acting under orders, 29. 
change of name, 21. | 
ciTil status of, 2 et aeq,, 10, 13, 15, 35. 
companies, when, 85. 
crimes by and against, 26—29, 35. 
d^rtation of, 20, 99. 

» domicile of, 3 et aeq., 13. 
internment of, 15, 19, 22, 129, 130. 
meaning of term, 1, 2, 37, 39, 85, 109, 170, 177, 178, 216. 
occupied territory, in, 17, 77, 177. 
partners, 46, 85. 
personal status, 1, 16 — 30, 35. 
prisoners, 12, 13, 28. 
registration of, 11, 111, 123. 
trial, mode of, 25, 26, 144. 


HOSTAGES, 17. 


LEGAL PIIOCEEDINGS. Sac Action. 
crimes, for, 26—29, 35, 144. 
declaration, for, 45. 
directions, for, 45, 195. 
rules, for, 45, 194. 


PARTNERSHIPS, 

dissolution of, 47, 85. 
receivers of, 47. 

inspection of books, &c. of, 85, 154, 168. 
PASSPORTS, 22, 122, 141. 

PATENTS, 36—38, 88. 


PORT, 

meaning of, 49. 


PRISONERS OF WAR, 
contracts by, 14^ 

^iminal proceedings by or against, 26, 28, 35. 
who are, 12 et aeq. 



IMBEZ. 


PBIZE OOUBT, 

aSftdnisiers law nations, 53, 68. 
appearance in, 60. 
disregards charges, liens, &c., 59. 
proof, onus of, 61. 

PBOPBBTY. 

companies, of. 8ee Oomfanibb. 

confiscation of, 31 — 34. 

contraband. See Oontbabaitd. 

contributions, 31. 

criminal proceedings, 35. 

custodian, vesting in, 39, 159, 179, 188, 214 

detention of, 31 — 38. 

fines, 31. 

generally, 31 — 61. 
goods, 

enemy, what are, 32, 59. 
exempted from seizure, 57. 
in British ships, 60. 
in enemy ships, 57. 
in neutral ships, 57. 
liable to seizure, when, 57. 
neutral, what are, 59, 60. 
public stock, 32, 214. 
occupation, during, 31. 
real, 32. 

requisitioning, 44. 

neutral, 44. 
requisitions, 31. 
withdrawal of, 40. 


BEPBISALS, 17, 58, 198. 

SHIPS, 

Austro-Hungarian, 44. 

British, capture of, 55. 
carrying contraband, 71, 197, 206. 
c(^veraion of merchant, 50. 

' days of grace, 40. 

* enemy jKirt, in, 40. 
enemy, what are, 53. 

German, 43. 
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SHIPS— eon^fitfed. ^ 

neutral, seizure of, 55. 
prize, destruction of, j6, 209. 
eea^h of, 55, 213. * 

seizure of, when lawful, 49, 52, 71, 198, 206. 
transfers of, 54, 56, 211. 
withdrawal of, 40, 43. 


TRADING WITH THE ENEMY ACTS AND PROCLAMATIONS, 
153—191, 214. 

See also Contbactb. 
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